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)

DECISION 


Paul Westphal is not entitled to a refund of motor vehicle sales tax.  

Procedure


Westphal filed a complaint on February 17, 2007, challenging the Director of Revenue’s (“the Director”) final decision denying his refund claim.  This Commission convened a hearing on the complaint on July 12, 2007.  Westphal represented himself.  Senior Counsel Ronald C. Clements represented the Director.


The parties elected to file written arguments.  The matter became ready for our decision on November 13, 2007, when the Director filed the last written argument.

Findings of Fact


1.  On August 4, 2006, Westphal and Darrin T. Liles purchased a 2006 Chevrolet for $20,613.63.  They received a rebate of $500 and a trade-in credit of $21,500, resulting in a net price of -$1,386.37.  Therefore, they did not pay any sales tax on the purchase of the vehicle.  


2.  On August 9, 2006, Westphal purchased a 2005 Chrysler for $33,000.  Westphal received a credit of $3,500, resulting in a net price of $29,500.  Westphal paid $1,246.38 in state sales tax and $442.50 in local sales tax on the purchase.  


3.  On November 21, 2006, Westphal and Liles purchased a 2007 Chevrolet for $41,141.95.  They received a rebate of $3,500 and a trade-in credit of $43,500, resulting in a net purchase price of -$5,858.05.  They did not pay any sales tax on the purchase of the vehicle.  

4.  Westphal filed a claim for refund of tax paid on the 2005 Chrysler based on excess credit from the purchase of the 2006 Chevrolet and the 2007 Chevrolet.
5.  On December 19, 2006, the Director issued a final decision denying the refund claim.  

Conclusions of Law


This Commission has jurisdiction over appeals from the Director’s final decisions.
  Westphal has the burden to prove that he is entitled to a refund.


Section 144.025.1, RSMo Supp. 2007, provides:

[W]here any article on which sales or use tax has been paid, credited, or otherwise satisfied or which was exempted or excluded from sales or use tax is taken in trade as a credit or part payment on the purchase price of the article being sold, the tax imposed by sections 144.020 and 144.440 shall be computed only on that portion of the purchase price which exceeds the actual allowance made for the article traded in or exchanged, if there is a bill of sale or other record showing the actual allowance made for the article traded in or exchanged.  Where the purchaser of a motor vehicle, trailer, boat or outboard motor receives a rebate from the seller or manufacturer, the tax imposed by sections 144.020 and 144.440 shall be computed only on that portion of the purchase price which exceeds the amount of the rebate, if there is a bill of sale or other record showing the actual rebate given by the seller or manufacturer.  Where the trade-in or exchange allowance plus any applicable rebate exceeds the purchase price of the purchased article there shall be no sales or use tax owed.  This section shall also apply to motor vehicles, trailers, boats, and outboard motors 
sold by the owner or holder of the properly assigned certificate of ownership if the seller purchases or contracts to purchase a subsequent motor vehicle, trailer, boat, or outboard motor within one hundred eighty days before or after the date of the sale of the original article[.]


Westphal relies on the 180-day provision and argues that he had excess credits from the purchase of the 2006 Chevrolet and the 2007 Chevrolet that may be applied to the purchase of the 2005 Chrysler.  The 180-day provision applies to owners who sell a vehicle and purchase a replacement.  Westphal traded in his vehicles and did not sell them himself.  Westphal already received the trade-in credit that the statute allows when he purchased the 2006 Chevrolet and the 2007 Chevrolet.  The statute says that if the trade-in or exchange allowance plus any applicable rebate exceeds the purchase price, there shall be no sales or use tax owed.  Thus, Westphal paid no sales tax on the purchase of the 2006 Chevrolet or the 2007 Chevrolet.  The statute does not provide that any excess credit may be carried over to another transaction, and we cannot read words into the statute to expand it beyond what the legislature intended.
  Tax credits are construed strictly and narrowly against the taxpayer.
  Neither the Director nor this Commission has the authority to change the law.
  

Westphal cites Ansbacher v. Director of Revenue, No. 93-0585 RV (Mo. Admin. Hearing Comm’n Nov. 12, 1993), where we reached a contrary result on similar facts.  This Commission’s decisions do not have precedential value.
  However, other decisions of this Commission are consistent with the result that we reach in the present case.
  
Summary


We deny Westphal’s refund claim.  


SO ORDERED on January 10, 2008.



________________________________



JUNE STRIEGEL DOUGHTY


Commissioner
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