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)
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DECISION ON RECONSIDERATION
Sabrena Weisenburger is not entitled to an additional sales tax credit on her purchase of a 2008 Jeep from her sale of a 1997 Chevrolet Blazer.

Procedure

On February 13, 2009, Weisenburger filed a complaint appealing the Director of Revenue’s (“Director”) denial of her application for a refund of motor vehicle sales tax.  The Director filed an answer.  We held a hearing on June 4, 2009.  Weisenburger participated by telephone.  Amy Bartolomucci represented the Director.  Both parties requested a bench ruling.
  We denied Weisenburger's application.  We issue this as the written form of the bench ruling.

Findings of Fact

1.
Weisenburger sold a 2002 Lincoln on June 20, 2008, for $6,500.

2.
Weisenburger purchased a 2008 Jeep on October 31, 2008. 

a.
The purchase price was $25,632.

b.
The dealer applied a rebate of $1,500 to the purchase price.

c.
Weisenburger received a credit toward the purchase price of $6,500 from the sale of the Lincoln.

d.
The net price was $17,632.

e.
Weisenburger paid sales tax on the net price in the amounts of:

i.
$744.95 for state sales tax and

ii.
$193.95 for local sales tax. 

3.
Weisenburger sold a 1997 Chevrolet Blazer on January 12, 2009, for $3,000.

4.
Weisenburger applied for a refund of sales tax by crediting the sale price of the Blazer toward the purchase of the Jeep.  

5.
On January 30, 2009, the Director denied Weisenburger's application.

Conclusions of Law


This Commission has jurisdiction over appeals from the Director’s final decisions.
  


Weisenburger sold the Lincoln on June 20, 2008 and the Blazer on January 12, 2009.  She purchased the Jeep on October 31, 2008, within 180 days of both sales.  Weisenburger credited the sale price of the Lincoln against the purchase price of the 2008 Jeep to obtain a reduction in sales tax.  The issue on this appeal is whether she can also credit the sale price of the Blazer against the purchase price of the Jeep to further reduce her sales tax liability.

The legislature laid down the rule of law that we must follow for Weisenburger's appeal in § 144.025.1, which provides:

[W]here any article on which sales or use tax has been paid, credited, or otherwise satisfied or which was exempted or excluded from sales or use tax is taken in trade as a credit or part payment on the purchase price of the article being sold, the tax imposed by sections 144.020 and 144.440 shall be computed only on that portion of the purchase price which exceeds the actual allowance made for the article traded in or exchanged, if there is a bill of sale or other record showing the actual allowance made for the article traded in or exchanged . . . .  This section shall also apply to motor vehicles, trailers, boats, and outboard motors sold by the owner or holder of the properly assigned certificate of ownership if the seller purchases or contracts to purchase a subsequent motor vehicle, trailer, boat, or outboard motor within one hundred eighty days before or after the date of the sale of the original article[.]

(Emphasis added.)


We ascertain the intent of the legislature and give effect to that intent if possible.  We do so from the language that the legislature used.  We consider such language in its plain or ordinary and usual sense.
  Further, “tax statutes are to be strictly construed in favor of the taxpayer and against the taxing authority.”  Section 144.025.1 applies if the owner purchases or contracts to purchase “a subsequent motor vehicle.”  “A” is “used as a function word before singular nouns.”
 Therefore, the statute only applies to one subsequent motor vehicle. 

Weisenburger used the sale price of the Lincoln to obtain a reduction in sales tax on her purchase of the Jeep.  She cannot also use the sale price of a second vehicle.  Therefore, we deny Weisenburger's application.


Weisenburger stated that the employees at the St. Joseph fee office indicated that she would get the credit on the Jeep purchase if she sent the form they gave her to the Department of Revenue.  While we sympathize with Weisenburger’s disappointment, the statutes determine the 

laws on taxation, and neither the Director, fee office employees, nor this Commission, can change that law.
    

Summary


We deny Weisenburger's application for a sales tax credit from her sale of the Blazer.

SO ORDERED on June 17, 2009.
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NIMROD T. CHAPEL, JR. 



Commissioner
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