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DECISION


The real estate salesperson license of Laura M. Weathers is subject to discipline because Weathers pled guilty to crimes of moral turpitude and falsified her application.  

Procedure


The Missouri Real Estate Commission (MREC) filed a complaint on June 20, 2003, seeking to discipline Weathers’ license.  We convened a hearing on the complaint on 

November 21, 2003.  Assistant Attorney General Lucas R. Boling represented the MREC.  

Though notified of the time and place of the hearing, Weathers did not appear.  Our reporter 

filed the transcript on that day.  

Findings of Fact

1. Laura M. Weathers (“Weathers”) is also known as Laura M. Harding, Laura Heard, Patricia Heard, Patricia Logan, Patricia Grandberry, and Carla Johnson.  Weathers is licensed by the MREC as a real estate salesperson.  

2. On August 14, 1986, Weathers pled guilty to the Class D felony of insufficient funds check over $150.  The court suspended the imposition of sentence and placed Weathers on probation for four years.  On September 17, 1987, the court revoked Weathers’ probation and sentenced Weathers to two years of imprisonment.  State of Missouri v. Harding, Case No. CR86-2595 (Jackson County Cir. Ct.).  

3. On October 7, 1987, Weathers pled guilty in the Circuit Court of Jackson County, Missouri, to the Class C felony of stealing a motor vehicle.  Also on that day, the court sentenced Weathers to imprisonment for two years to run concurrently with the sentence in Case No. CR86-2595.  State of Missouri v. Harding, Case No. CR87-2819.  

4. On July 18, 1989, Weathers pled guilty in the Circuit Court of Jackson County, Missouri, to felony possession of cocaine and five counts of Class C felony forgery.  The court sentenced Weathers to six months of imprisonment and five years of imprisonment, the sentences to run concurrently with each other.  State of Missouri v. Harding, Case Nos. CR89-2331 and CR89-147l.  

5. On September 26, 1989, Weathers pled guilty in the Circuit Court of Clay County, Missouri, to misdemeanor passing a bad check.  The court sentenced Weathers to one year in the Clay County jail to run concurrently with a previous sentence.  State of Missouri v. Harding, Case No. CR186-2884F.  

6. On April 22, 2002, the MREC received Weathers’ application for a Missouri real estate salesperson license.  On her application, Weathers:

a. marked “No” to item 6.13, which asked whether she had “been finally adjudicated and found guilty, or entered a plea of guilty or nolo contendere, in a criminal prosecution in this state, or any other state, or of the United States, whether or not sentence was imposed[.]”

b. attested and affirmed that the information on the application, including her social security number, was correct.  

Weathers’ answer, “No,” to item 6.13 on her real estate salesperson license application was a false and fraudulent representation.  The MREC’ s background check on Weathers using the social security number listed on her application revealed no criminal history.  On April 23, 2002, the MREC issued Weathers a Missouri real estate salesperson license.

7. On May 15, 2002, the United States Treasury informed the MREC that Weathers “fraudulently” used a social security number.  

8. On May 23, 2002, Weathers sent a letter to the MREC.  The letter:

a. stated that the social security number on her application “got switched” with her daughter’s and that she had discovered the error,

b. provided the MREC a photocopy of her social security card revealing a social security number different from that listed on her application, and 

c. included a copy of her marriage certificate, indicating that her last name had changed from Harding to Weathers.  

The MREC conducted a second background check using Weathers’ correct social security number.  The background check revealed the criminal convictions that Weathers had not disclosed to the MREC on her license application.

9. On August 1, 2002, Weathers pled guilty in the United States District Court for the Western District of Missouri to credit card fraud.  On December 9, 2002, the court found Weathers guilty, sentenced her to 21 months of imprisonment, and ordered her to pay $18,079.82 in restitution to Citibank USA.  United States v. Harding, Case No. 02-00092-0l-CR-W-FJG.

10. Weathers’ license expired on September 30, 2002, but she may reactivate it without examination until September 30, 2004.

Conclusions of Law

We have jurisdiction to hear the MREC’s complaint.  Section 339.100.2.
  The MREC has the burden to prove that Weathers has committed an act for which the law allows discipline.  Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  The MREC cites Weathers’ guilty pleas to five counts of the Class C felony of forgery, the Class C felony of stealing a motor vehicle, the Class D felony of insufficient funds check over $150, the misdemeanor passing a bad check, felony possession of cocaine, and credit card fraud (the offenses); falsely answering item 6.13; and falsely attesting and affirming that the social security number listed as hers on the real estate salesperson application was hers (the application).  

I.  Fraud

The MREC cites § 339.100.2(10), which allows discipline for:



Obtaining a certificate or registration of authority, permit or license for himself or anyone else by false or fraudulent representation, fraud or deceit[.]

Fraud is an intentional perversion of truth to induce another to act in reliance upon it.  Hernandez v. State Bd. of Regis’n for Healing Arts, 936 S.W.2d 894, 899 n.2 (Mo. App., W.D. 1997).  Deceit is the act or practice of deceiving, an attempt or device to deceive, or the quality of being deceitful.  MERRIAM-WEBSTER'S COLLEGIATE DICTIONARY 298 (10th ed. 1993).  Through the application, Weathers obtained a license for herself by false and fraudulent representation, fraud, and deceit.  Her license is subject to discipline under § 339.100.2(10).  
II.  Guilty Pleas

The MREC cites § 339.100.2(17), which allows discipline if Weathers has:



Been finally adjudicated and found guilty, or entered a plea of guilty . . . in a criminal prosecution under the laws of this state 

. . . or of the United States . . . for any offense involving moral turpitude[.]

(Emphasis added.)  Moral turpitude is: 

an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty between man and man; everything “done contrary to justice, honesty, modesty, and good morals.”  

In re Frick, 694 S.W.2d 473, 479 (Mo. banc 1985) (quoting In re Wallace, 19 S.W.2d 625 (Mo. banc 1929)).  We conclude that Weathers was convicted of offenses that involve moral turpitude.  Therefore, her license is subject to discipline under § 339.100.2(17).  

III.  Grounds for Refusal

The MREC cites § 339.100.2(15), which allows discipline for:



Committing any act which would otherwise be grounds for the commission to refuse to issue a license under section 339.040[.]

Section 339.040 sets forth requirements for licensure and states in part:



1.  Licenses shall be granted only to persons who present . . . satisfactory proof to the commission that they:



(1) Are persons of good moral character; and



(2) Bear a good reputation for honesty, integrity, and fair dealing; and



(3) Are competent to transact the business of a broker or salesperson in such a manner as to safeguard the interest of the public.

The MREC cites the application and guilty pleas.  We conclude that such conduct shows that Weathers lacks good moral character; does not bear a good reputation for honesty, integrity, and fair dealing; and is not competent to transact the business of a salesperson in such a manner as to 

safeguard the interest of the public.  Therefore, Weathers’ license is subject to discipline under 

§ 339.100.2(15).  

IV.  Other Conduct 


The MREC cites § 339.100.2(18), which allows discipline for:



Any other conduct which constitutes untrustworthy, improper or fraudulent business dealings, or demonstrates bad faith or gross incompetence[.]

Because Weathers’ conduct is cause for discipline under other subdivisions of § 339.100.2, it is not “other conduct” under subdivision (18).  

Summary


Weathers’ license is subject to discipline under § 339.100.2(10), (15), and (17).


SO ORDERED on December 16, 2003.



________________________________



KAREN A. WINN



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise noted.
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