Before the

Administrative Hearing Commission

State of Missouri

JAMES D. WALLACE,
)



)



Petitioner,
)




)


vs.

)

No. 07-0299 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


We deny James D. Wallace’s motor vehicle sales tax refund request.
Procedure


On March 2, 2007, Wallace filed an appeal of the Director of Revenue’s (“the Director”) denial of his application for a motor vehicle sales tax refund.  On August 23, 2007, we held a hearing on the appeal.  Legal Counsel Amy Bartolomucci represented the Director.  Wilson represented himself.  The matter became ready for our decision on October 24, 2007, the date the last brief was due.

Findings of Fact

1. On August 17, 2006, Wallace sold a 2007 Dodge for $21,110.
2. On September 1, 2006, Wallace purchased a 2000 Chevrolet for $5,010.
3. Wallace did not pay sales tax on the purchase of the Chevrolet.
4. Wallace applied to the Director for a refund of the sales tax paid on $16,100, the difference in the sale price of the two vehicles.
5. By letter dated January 11, 2007, the Director denied the application.

Conclusions of Law 

We have jurisdiction to hear the complaint. 
  Wallace has the burden of proof.
  Section 144.025.1 provides:

[W]here any article on which sales or use tax has been paid, credited, or otherwise satisfied or which was exempted or excluded from sales or use tax is taken in trade as a credit or part payment on the purchase price of the article being sold, the [sales] tax imposed by sections 144.020 and 144.440 shall be computed only on that portion of the purchase price which exceeds the actual allowance made for the article traded in. . . .This section shall also apply to motor vehicles . . . sold by the owner . . .if the seller purchases or contracts to purchase a subsequent motor vehicle . . . within one hundred eighty days before or after the date of the sale of the original article[.]


Wallace asks us to grant a refund for the sales tax amount calculated on the difference between the price of the Dodge ($21,110) and the price of the Chevrolet ($5,010), which would be $16,100.  But Wallace has already taken the credit allowed in § 144.025.1.  Because the purchase price of the Chevrolet did not exceed the sale price of the Dodge, Wallace did not owe or pay sales tax on the purchase of the Chevrolet.


Tax credits are construed strictly against the taxpayer.
  We agree with the Director that 
§ 144.025 does not provide for any carryover credit or a refund of sales tax on the difference between the sale price of the vehicles.
  The tax credit on the purchase of the Chevrolet was the only relief authorized by § 144.025.1.
Summary

We deny James D. Wallace’s refund claim.

SO ORDERED on November 19, 2007.



________________________________



JOHN J. KOPP



Commissioner

	�Section 621.050.1, RSMo 2000.  Statutory references are to RSMo Supp. 2006 unless otherwise noted.


	�Section 621.050.2, RSMo 2000.  


	�Hermann v. Director of Revenue, 47 S.W.3d 362, 365 (Mo. banc 2001).


	�See our discussion in ANGL Investments, Inc., and Wessling v. Director of Revenue, No. 07-0433 RV (May 24, 2007); Tunis v. Director of Revenue, No. 04-1046 RV (Nov. 12, 2004).
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