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DECISION


The State Board of Registration for the Healing Arts (“the Board”) has cause to discipline Stevan M. Van Ore, M.D., for over-prescribing scheduled medications to his patients and for the final disciplinary action that the Arkansas State Medical Board (“Arkansas Board”) issued against him.  
Procedure


The Board filed a complaint against Van Ore.  Personal service of our notice of complaint/notice of hearing and a copy of the complaint was obtained on Van Ore on August 2, 2007.  On September 13, 2007, the Board filed a motion for summary determination.  We gave Van Ore until October 1, 2007, to respond.  Van Ore did not respond to the complaint or to the motion.  

We may decide this case without a hearing if any party establishes facts that entitle any party to a favorable decision and no party raises a genuine issue as to such facts.
  No party raised a genuine dispute as to the following facts.
Findings of Fact


1.
On November 5, 1993, the Board issued to Van Ore a license to practice as a physician and surgeon.  The license expired on January 31, 2007.

2.
Van Ore holds a license to practice as a physician from the Arkansas Board.

3.
While practicing as a physician in Arkansas, Van Ore over-prescribed scheduled medication for some of his patients.


4.
On July 13, 2006, the Arkansas Board filed charges and on September 14, 2006, amended them to charge Van Ore with, among other things, violating ACA § 17-95-409(a)(2)(P) of the Medical Practices Act when he violated Arkansas Board Regulation 2.4 in the over-prescribing of scheduled medication. 

5.
On October 5, 2006, the charges against Van Ore came before the Arkansas Board for hearing.  Van Ore was represented by counsel.  Van Ore offered “to resolve all matters pending before the Board[.]”
   In exchange for the Arkansas Board not proceeding with the disciplinary hearing, Van Ore offered to:


B.  . . . acknowledge and admit that he violated Regulation 2.4 of the Rules and Regulations of the Arkansas State Medical Board, that is, he over-prescribed scheduled medication for some of his patients.  

C.  . . . limit his practice of medicine, in that he would no longer treat patients that were chronic pain patients and he would not practice pain management.


D.  . . . attend and complete the Vanderbilt University course on the prescribing of scheduled medication and would return to the Board at a regularly scheduled meeting and present testimony as to the contents of the course and how it benefited or failed to benefit him.


E.  . . . reimburse the Board and pay to the Arkansas State Medical Board within one year from the date of this Order the costs of the investigation and hearing of $13,486.


F.  . . . refrain from writing prescriptions for scheduled medication except Schedule IV medications, for a period of six months; and then would only utilize his DEA Permit for scheduled medication other than Schedule IV after he has appeared before the Board and received the Board's permission to do the same.


G.  . . . appear at such meetings of the Board to show compliance with the terms of this agreement as the Board would require.


6.
The Arkansas Board accepted Van Ore’s offer and did not proceed with the disciplinary hearing.  The Arkansas Board issued its Consent Order on November 2, 2006.
Conclusions of Law


We have jurisdiction of the complaint.
  The Board has the burden to prove facts for which the law allows discipline.

I.  Van Ore’s Missouri License

Section 334.100.2 gives the Board the authority to file a complaint before us against anyone holding a license from the Board or anyone who held such a license and failed to renew it.  The Board alleges that it issued Van Ore a license to practice as a physician and surgeon and that the license expired.  The Board submitted nothing with the motion, such as a licensure affidavit,
 to establish this.  Van Ore has submitted nothing to dispute the allegations of his 
Missouri licensure.  For Van Ore’s failure to respond to the complaint, we deem admitted the allegations about his Missouri license.

II.  Over-prescribing Scheduled Medication

The Board contends that Van Ore’s conduct in Arkansas of over-prescribing scheduled medication for some of his patients is cause for discipline under § 334.100.2(4)(h), which allows discipline for:

(4) Misconduct, fraud, misrepresentation, dishonesty, unethical conduct or unprofessional conduct in the performance of the functions or duties of any profession licensed or regulated by this chapter, including, but not limited to, the following:
*   *   *

(h) . . . dispensing, prescribing, administering or otherwise distributing any drug, controlled substance or other treatment without sufficient examination, or for other than medically accepted therapeutic or experimental or investigative purposes duly authorized by a state or federal agency, or not in the course of professional practice, or not in good faith to relieve pain and suffering, or not to cure an ailment, physical infirmity or disease, except as authorized in section 334.104[.]
The Board submitted a certified copy of the Arkansas Board’s consent order showing that Van Ore admitted to over-prescribing scheduled medication of some of his patients.  Van Ore has submitted nothing to show that he disputes his admission.  There is cause to discipline Van Ore under § 334.100.2(4)(h).  
III.  Final Disciplinary Action in Arkansas

The Board contends that the Arkansas Board’s consent order is cause for discipline under § 334.100.2(8), which allows discipline for:

(8) Revocation, suspension, restriction, modification, limitation, reprimand, warning, censure, probation or other final disciplinary action against the holder of or applicant for a license 
or other right to practice any profession regulated by this chapter by another state, territory, federal agency or country, whether or not voluntarily agreed to by the licensee or applicant[.]


Van Ore raised no dispute about the contents of the consent order.  The consent order restricts, modifies, and limits Van Ore’s practice of medicine in Arkansas.  There is cause to discipline Van Ore under § 334.100.2(8).
Summary


There is cause to discipline Van Ore under § 334.100.2(4)(h) and (8).  We cancel the hearing.


SO ORDERED on October 22, 2007.



________________________________



JOHN J. KOPP     


Commissioner
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