Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF DEPARTMENT OF 
)

PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No. 01-0435 PO




)

SCOTT T. UHRIG,

)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On March 19, 2001, the Director of the Department of Public Safety (Director) filed a petition seeking to discipline the peace officer certificate of Scott T. Uhrig for making sexual advances, while on duty, to a 17-year-old girl.  We convened a hearing on the petition on 

August 20, 2001.  Assistant Attorney General Da-Niel Cunningham represented the Director.  Rick Barry, with the Law Offices of Rick Barry, P.C., represented Uhrig.  The Director filed the last argument on February 1, 2002.  

Findings of Fact

1. Uhrig holds peace officer Certificate No. ###-##-####.  That certificate was current at all relevant times.  At all relevant times, Uhrig worked for the city police department of Arnold, Missouri.  

2. On July 4, 2000, Uhrig was working the midnight shift in sector D of Arnold, Missouri.  He was on routine patrol checking businesses and patrolling the streets in the area.  He was at the following locations at the following times:


Location
Time

Reuther Ford
2:49 a.m.


Beck’s Mini Mart
2:58 a.m.


Sur Vista
3:08 a.m.


Flamm City
3:17 a.m.

Between approximately 3:20 a.m. and 3:30 a.m., Uhrig pulled over Chrystal Cole, who was then 17 years old.  

3. Uhrig recognized Cole from traffic stops and occasions when he arrested her current boyfriend and her ex-boyfriend.  He instructed her to drive to an empty parking lot and followed her there.  He parked his car far back from the street behind a truck trailer and instructed her to follow, which she did.  

4. Uhrig went over to Cole’s car.  He asked where her boyfriend was, suggested that he might take her to jail, petted her arm and face with the back of his hand, and told her that she was “beautiful, hot, and tempting.”  Uhrig suggested that she get into his vehicle for a “quickie,” by which he meant some type of sexual activity.  

5. Cole declined that invitation and repeatedly asked if she could leave.  When Uhrig allowed her to depart, she went straight to her current boyfriend’s house.  From there, she and her boyfriend went to the Arnold police station to report the incident.  Cole identified Uhrig from a set of photographs of Arnold police officers.  

Conclusions of Law

We have jurisdiction to hear the Director’s complaint.  Section 590.135.6.
  The Director has the burden to prove that Uhrig has committed conduct for which the law allows discipline.  Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  

The Director alleges that Uhrig made sexual advances to Cole.  Uhrig alleges that Cole fabricated her tale out of malice over her previous contacts with the Arnold police, and says that he never saw her that evening.  The Director objected to Uhrig’s questions regarding Cole’s credibility and her motivation.  We took one of those objections under advisement, and we now overrule it.  Uhrig’s theory requires Cole to have known or correctly guessed, not only that Uhrig was on duty at the time she chose for her story, but also that Uhrig would have no alibi for precisely that time.  Uhrig offers no explanation for such knowledge or guesswork, but the Director’s evidence supports Cole’s account.    

The Director argues that Uhrig’s sexual advances are cause for discipline under section 590.135.2(6), which allows discipline for:

Gross misconduct indicating inability to function as a peace officer[.]

(Emphasis added.)  Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”  Missouri Bd. for Arch’ts, Prof’l Eng’rs & Land Surv’rs v. Duncan, No. AR-84-0239, at 125 (Mo. Admin. Hearing Comm’n, Nov. 15, 1985), aff’d, 744 S.W.2d 524 (Mo. App., E.D. 1988).  The term “gross” indicates that either an especially egregious mental state or harm is required.  Id. at 533.  The duties of a peace officer include “maintaining public 

order, preventing and detecting crimes and enforcing the laws.”  Baer v. Civilian Personnel Div., St. Louis Police Officers Ass’n, 747 S.W.2d 159, 161 (Mo. App., W.D. 1988) (citing Jackson County v. Missouri Bd. of Mediation, 690 S.W.2d 400, 403 (Mo. banc 1985)).


We conclude that Uhrig’s unwelcome sexual advances to a teenager, while on duty and under the guise of enforcing the laws, indicate an especially egregious mental state, show that he cannot enforce the law, and are cause for discipline.  

Summary


Uhrig is subject to discipline under section 590.135.2(6).  


SO ORDERED on February ____, 2002.



________________________________



KAREN A. WINN



Commissioner

�Unless otherwise noted, statutory references are to the 2000 Revised Statutes of Missouri, which contains the law in effect when the alleged conduct occurred and when the Director filed the complaint.
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