Before the

Administrative Hearing Commission

State of Missouri

U.S. BANCORP, AS SUCCESSOR BY
)

MERGER TO FIRSTAR CORPORATION, 
)

SUCCESSOR BY MERGER TO 
)

MERCANTILE BANCORPORATION, INC., 
)



)



Petitioner,
)




)


vs.

)

No. 02-1055 RI




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

ORDER GRANTING DETERMINATION ON THE PLEADINGS


On June 27, 2002, U.S. Bancorp, as Successor by Merger to Firstar Corporation, Successor by Merger to Mercantile Bancorporation, Inc., filed a complaint challenging the Director of Revenue’s May 30, 2002, final decision assessing Mercantile Bancorporation $1,405,374.95 in withholding tax, interest, and additions for August 2001.  


Petitioner’s complaint asserts that Mercantile was a bank holding company that merged into Firstar, which later merged into U.S. Bancorp, and that neither Mercantile nor Firstar existed during August 2001.  


On July 3, 2002, the Director filed an answer, admitting all of the allegations of the complaint except paragraph 6(b), which asserts that the Director’s final decision was arbitrary 

and capricious, and agreeing that Petitioner does not owe withholding tax, interest, or additions for August 2001.  


On July 29, 2002, Petitioner filed a motion for determination on the pleadings, stating that the Director has no objection.  We allowed until August 21, 2002, for the Director to file a response, but she did not.  


We grant Petitioner’s motion.  There is no withholding tax, interest, or additions due from Petitioner for August 2001.  


SO ORDERED on August 26, 2002.



________________________________



WILLARD C. REINE



Commissioner
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