Before the

Administrative Hearing Commission

State of Missouri

JUDY J. TURNER,
)



)



Petitioner,
)




)


vs.

)

No. 08-1411 EC



)

MISSOURI ETHICS COMMISSION,
)




)



Respondent.
)

DECISION


We dismiss Judy J. Turner’s complaint.  Because it was untimely filed, we lack jurisdiction to hear the case.
Procedure


On August 4, 2008, Turner filed a complaint appealing a decision by the Missouri Ethics Commission (“Ethics”) assessing her a late fee.  On September 3, 2008, Ethics filed a motion to dismiss.  We gave Turner until September 24, 2008, to respond to the motion, but she did not respond.


Ethics argues that we must dismiss this case because we lack jurisdiction to hear it.
  Because Ethics relies on an affidavit and business records, rather than on pleadings or 
stipulations alone, we treat the motion to dismiss as a motion for summary determination.
  The following facts, as established by Ethics, are undisputed.
Findings of Fact

1. On May 29, 2008, Ethics mailed to Turner a notice of assessment of a $210 fee for filing her personal financial disclosure statement late.
2. On June 6, 2008, Turner received the notice of assessment.
3. On August 4, 2008, we received Turner’s complaint appealing the late filing fee.  Turner transmitted the complaint to us by fax.
4. August 4, 2008, was more than 14 days after June 6, 2008.
Conclusions of Law 


We have no jurisdiction to hear a petition filed out of time.
  If we have no jurisdiction to hear the petition, we cannot reach the merits of the case and can only exercise our inherent power to dismiss.
  

Section 105.963.4
 states:

Any person assessed a late filing fee may seek review of such assessment or the amount of late filing fees assessed, at the person’s option, by filing a petition within fourteen days after receiving actual notice of assessment with the administrative hearing commission, or without exhausting the person’s administrative remedies may seek review of such issues with the circuit court of Cole County.

(Emphasis added.)  Turner received the notice of assessment on June 6, 2008.  She filed her complaint by fax; thus, it was filed when we received it.
  Because the date of filing was more 
than 14 days after Turner received actual notice of the assessment, she filed outside the statutory deadline.  Failure to comply with the statutory time limitations for appeal from an administrative agency decision results in the lapse of subject matter jurisdiction and the loss of right of appeal.
  We cannot decide claims filed outside the statutory time limit.


We have no jurisdiction to hear Turner’s complaint because she filed it too late.

Summary


We grant Ethics’ motion and dismiss this case.

SO ORDERED on October 20, 2008.



________________________________



NIMROD T. CHAPEL, JR.


Commissioner
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