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MARK TROUTT, SR.,
)



)



Petitioner,
)




)


vs.

)

No. 13-0140 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION

Mark Troutt, Sr., is not entitled to a refund of fees paid for “Disabled Veteran” license plates and additional fees, beyond regular registration fees, paid for “PURPLE HEART” license plates.
Procedure


Troutt filed a complaint on January 25, 2013 appealing the Director of Revenue’s (“Director”) decision denying him a refund for overpayment of fees paid for license plates.  The Director filed his answer along with a motion for decision on the pleadings on February 8, 2013.  Troutt responded to the motion on February 20, 2013.


Regulation 1 CSR 15-3.446(3) provides:

A decision on the pleadings is a decision without hearing based solely on the complaint and the answer.  The commission may grant a motion for decision on the pleadings if a party’s pleading, taken as true, entitles another party to a favorable decision.

Facts Taken as True for Purposes of Ruling on the Motion


Based upon the complaint, which we take as true for purposes of ruling on the motion for decision on the pleadings, we find the following facts:

1. Troutt is a disabled combat veteran.
2. Since 2005, Troutt has paid fees to the Director to obtain “Disabled Veteran”
 license plates on his motor vehicles.

3. Since 2005, Troutt has paid additional fees, beyond regular registration fees, to the Director to obtain “PURPLE HEART”
 license plates on his motor vehicles.
4. Troutt applied for a refund of the fees paid for the aforementioned vehicles’ license plates from 2005 through 2012.

5. On December 28, 2012, the Director denied Troutt’s application for refund.
Conclusions of Law

This Commission has jurisdiction over appeals from the Director’s final decisions.
  Troutt has the burden to prove that he is entitled to a refund.
  Our duty is not merely to review the Director's decision, but to independently apply existing law to the facts and render the ultimate administrative decision.


Troutt argues that a refund is appropriate because the fees were paid for license plates that are exempt from fees pursuant to § 301.075 and § 301.451.
  The Director argues that no provision of law authorizes him to issue a refund under these circumstances.  The Director is correct.


A refund is a limited waiver of sovereign immunity and is not allowed unless expressly permitted by statute.
  “When a state consents to be sued, it may be proceeded against only in the manner and to the extent provided by the statute; and the state may prescribe the procedure to be followed and such other terms and conditions as it sees fit.”


Section 301.075 provides:

No fee for disabled veteran plates.
There shall be no fee charged for license plates issued under the provisions of this section.
Section 301.451
 provides:

Purple Heart medal, special license plates.
Any person who has been awarded the purple heart medal may apply for special motor vehicle license plates for any vehicle he or she owns[.] … There shall be no fee in addition to regular registration fees for the initial set of plates issued to the applicant[.]

Sections 301.075 allowed Troutt to obtain “Disabled Veteran” license plates without paying a fee.  Section 301.451
 allowed Troutt to obtain “PURPLE HEART” license plates without the payment of additional fees beyond regular registration fees.  However, Troutt did pay these additional fees for his “PURPLE HEART” license plates and paid fees for his “Disabled Veteran” license plates.  Neither § 301.075 nor § 301.451
 expressly allows a refund.


We have found no provision of law allowing a refund to Troutt.  Neither the Director nor this Commission can change the law.
  We have no authority to allow a refund under these circumstances.

Summary

Troutt is not entitled to a refund of fees paid for “Disabled Veteran” license plates and additional fees, beyond regular registration fees, paid for “PURPLE HEART” license plates.

SO ORDERED on March 22, 2013.


                                                                __________________________________

                                                                SREENIVASA   RAO   DANDAMUDI 


                                                                Commissioner

� § 301.073.  Statutory references are to RSMo 2000, unless otherwise noted.


� § 301.451, RSMo. Supp. 2012.


� The pleadings are not clear as to when Troutt applied for this refund.


�Section 621.050.
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