Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF REGISTRATION 
)

FOR THE HEALING ARTS,
)



)



Petitioner,
)




)


vs.

)

No. 05-1053 HA



)

LAWRENCE L. TRETBAR,
)




)



Respondent.
)

DECISION


The State Board of Registration for the Healing Arts (“the Board”) may discipline Lawrence L. Tretbar because the State of Kansas canceled his license to practice medicine and surgery in Kansas.  
Procedure


The Board filed its complaint on June 29, 2005.  On December 5, 2005, we convened a hearing on the complaint.  Assistant Attorney General William Roberts represented the Board.  Though notified of the time and place of the hearing, Tretbar made no appearance.    

Findings of Fact

1. In 1961, the Board issued Tretbar a license to practice as a physician and surgeon that is, and was at all relevant times, current and active.  Tretbar also held a license to practice medicine and surgery (“the Kansas license”) from the Kansas State Board of Healing Arts (“the Kansas Board”).  
2. In 2004, the Kansas Board initiated an action to discipline Tretbar’s Kansas license.  The action alleged that Tretbar was dependent on alcohol, had failed to appear for some alcohol tests, and tested positive at others.  The Kansas Board cited provisions of law allowing discipline for:

· an act of unprofessional or dishonorable conduct or professional incompetence;

· addiction to, or distribution of for an unlawful purpose, alcohol or other drugs;
· inability to practice with reasonable skill and safety due to use of alcohol or other drugs or controlled substances, physical illness, or mental illness; and
· conduct likely to deceive, defraud, or harm the public.
In response to the action, Tretbar agreed to surrender his Kansas license.  
3. The Kansas Board accepted the surrender of the Kansas license and canceled it in a final order dated June 22, 2004.  

Conclusions of Law

We have jurisdiction to hear the Board’s complaint.
  The Board has the burden to prove facts under which the law allows the Board to discipline Tretbar.
  The Board argues that it may discipline Tretbar because of:

[r]evocation, suspension, restriction, modification, limitation, reprimand, warning, censure, probation or other final disciplinary action against the holder of . . . a license or other right to practice [as a physician and surgeon] by another state, . . . voluntarily agreed to by the licensee . . . , including . . . surrender of the license[.
]
This statute applies because Kansas accepted Tretbar’s voluntary surrender of the Kansas license and canceled it.  We conclude that Tretbar is subject to discipline.  

Summary


Tretbar is subject to discipline under § 334.100.2(8).    


SO ORDERED on December 16, 2005.



________________________________



KAREN A. WINN



Commissioner

	�Section 621.045.1, RSMo 2000.  Statutory references are to the 2004 Supplement to the 2000 Revised Statutes of Missouri.


	�Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  


	�Section 334.100.2(8).  
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