DIRECTOR OF INSURANCE,
)



)



Petitioner,
)




)


vs.

)

No. 99-0982 DI




)

JAMES D. TRAMMELL,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On April 7, 1999, the Director of Insurance filed a complaint seeking to discipline the insurance agent license of James D. Trammell for being convicted of a crime involving moral turpitude.  We convened a hearing on the complaint on September 17, 1999.  Kimberly Harper represented the Director.  Though notified of the time and place of the hearing, Trammell made no appearance.  Our reporter filed the transcript on September 27, 1999.  

Findings of Fact


Trammell holds insurance agent License No. AT432867617.  That license was current at all relevant times.  It expired on May 19, 1998.  On September 16, 1996, the United States District Court for the Western District of Missouri found Trammell guilty, on his guilty plea, of misdemeanor failure to file a 1990 United States income tax return under 26 U.S.C. section 7203.  The court imposed a sentence of three years of probation.  United States v. Trammell, Case No. 96-03038-01-CR-S-E.  

Conclusions of Law


We have jurisdiction to hear the Director’s complaint against Trammell’s expired license.  Sections 621.045, RSMo Supp. 1998,
 and 375.141.4.  The Director has the burden to prove that Trammell has committed an act for which the law allows discipline.  Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  

The Director cites section 375.141.1(3), which allows discipline for having “[b]een convicted of a felony or crime involving moral turpitude[.]” (emphasis added).  Moral turpitude is: 

an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty between man and man; everything ‘done contrary to justice, honesty, modesty, and good morals.’  

In re Frick, 694 S.W.2d 473, 479 (Mo. banc 1985) (quoting In re Wallace, 19 S.W.2d 625 (banc 1929)). If the requisite mental state is "willfully," the crime involves moral turpitude.  In re Duncan, 844 S.W.2d 443, 444 (Mo. banc 1992).  The statute of which Trammell was convicted of violating is 26 USC 7203.  That statute provides:  

Any person required under this title to pay any estimated tax or tax, or required by this title or by regulations made under
authority thereof to make a return, keep any records, or supply any information, who willfully fails to pay such estimated tax or tax, make such return, keep such records, or supply such information, at the time or times required by law or regulations, shall, in addition to other penalties provided by law, be guilty of a
misdemeanor[.]

(emphasis added).  That statute involves moral turpitude because the mental state is “willfully.” Duncan, 844 S.W.2d at 444.  It also “involves an element of intentional concealment[.]”  Id. at 445 (Price, J., concurring in part and dissenting in part).  


Therefore, we conclude that Trammell is subject to discipline under section 375.141.1(3).  


SO ORDERED on October 19, 1999.



________________________________



WILLARD C. REINE



Commissioner

�Statutory references are to the 1994 Revised Statutes of Missouri, unless otherwise noted.
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