Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF REGISTRATION 
)
FOR THE HEALING ARTS,
)



)



Petitioner,
)




)


vs.

)

No.  07-0634 HA



)

ROBERT F. TOBIN, M.D.,
)




)



Respondent.
)

DECISION


The State Board of Registration for the Healing Arts (“the Board”) has cause to discipline Robert F. Tobin, M.D., because the Iowa Board of Medical Examiners imposed a final disciplinary order upon his license to practice medicine in Iowa.
Procedure


 The Board filed a complaint.  We served our notice of complaint/notice of hearing and a copy of the complaint on Tobin by certified mail on May 11, 2007.  Tobin did not respond.  The Board filed a motion for summary determination on June 14, 2007.  We gave Tobin until July 9, 2007, to respond, but he did not respond.

Regulation 1 CSR 15-3.440(3)(B)3 provides that we may decide this case without a hearing if any party establishes facts that entitle any party to a favorable decision and no party raises a genuine issue as to such facts.  Once the Board has established a right to a favorable 
decision as a matter of law, Tobin’s only recourse is to show by stipulation, pleading, discovery response, or other admissible evidence that one or more of the material facts shown by the Board is, in fact, genuinely disputed.
  If Tobin does not show any genuine dispute, we enter a favorable decision for the Board.  Tobin has submitted nothing to show any genuine dispute.  We find the following as undisputed facts.
Findings of Fact


1.
The Board issued a physician and surgeon license to Tobin on August 5, 1972.  Tobin’s license is and was current and active at all relevant times.

2.
On November 15, 2005, Tobin entered into a Settlement Agreement and Final Order with the Iowa Board of Medical Examiners (the “Iowa Board”).  The Settlement Agreement and Final Order provides:


5.
CITATION AND WARNING:  Respondent is hereby CITED for failing to conform to the minimal standard of acceptable and prevailing practice in his ophthalmologic surgical practices.  Respondent is hereby WARNED that evidence of such practice in the future may result in further formal disciplinary action, including suspension or revocation of your Iowa medical license.


6.
CIVIL PENALTY:  Upon the Board's approval of this Settlement Agreement and Final Order, Respondent shall be assessed a civil penalty in the amount of $2,500. . . .

7.
TERMS AND CONDITIONS:  Respondent agrees to fully comply with the following terms and conditions: 
*   *   *


9.
In the event Respondent violates or fails to comply with any of the terms or conditions of this Settlement Agreement and Final Order, the Board may initiate action to suspend or revoke Respondent’s Iowa medical license or to impose other license discipline as authorized . . . .
*   *   *


14.
The Board’s approval of this Settlement Agreement and Final Order shall constitute a Final Order of the Board.


3.
The Iowa Board approved the Settlement Agreement and Final Order on 
November 15, 2005.
Conclusions of Law


We have jurisdiction to hear this complaint.

  The Board has the burden of proving facts for which the law allows discipline.
   

Although the Board alleges in paragraph 2 of its complaint that Tobin is licensed as a physician and surgeon, it submitted no evidence, such as the licensure affidavit for which 

§ 621.100.2 provides.  We order that Tobin is deemed to have admitted the allegations in Complaint paragraph 2 by his failure to file an answer putting the allegations at issue.
  

The Board cites § 334.100.2, which allows discipline for:


(8) . . . reprimand, warning, censure, probation or other final disciplinary action against the holder of . . . a license . . . to practice any profession regulated by this chapter by another state . . ., whether or not voluntarily agreed to by the licensee or applicant[.]
The Settlement Agreement and Final Order constitutes grounds to discipline Tobin under this provision.  By its express terms, it “warned” Tobin that any future conduct that was below standard would result in further formal disciplinary action against his Iowa medical license, it assessed a civil penalty, and it placed his continued medical practice contingent upon a list of terms and conditions.  The Iowa Board approved the Iowa discipline, thus making it a final order.    

Summary


There is cause to discipline Tobin under § 334.100.2(8).

SO ORDERED on July 13, 2007.



________________________________



TERRY M. JARRETT    


Commissioner
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