Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No.  06-0460 PO




)

DENNIS L. THOUVINER, 
)




)



Respondent.
)

DECISION


The Director of the Department of Public Safety (“the Director”) has cause to discipline Dennis L. Thouviner because he committed the crimes of statutory sodomy in the first degree, child molestation in the first degree, and child molestation in the second degree. 

Procedure

On April 13, 2006, the Director filed a complaint seeking cause to discipline Thouviner’s peace officer license.  On May 4, 2006, Thouviner was personally served with a copy of the complaint and our notice of complaint/notice of hearing.  We held the hearing on September 13, 2006.  Assistant Attorney General Theodore A. Bruce appeared for the Director.  Neither Thouviner nor anyone on his behalf appeared.  Our reporter filed the transcript on October 12, 2006.
Findings of Fact
1. Thouviner holds a Class A peace officer license from the Director.
2. Between March 11, 2003, and July 27, 2004, in St. Louis County, Missouri, Thouviner committed the criminal offense of deviate sexual intercourse with M., who was less than 14 years old.  
3. On August 19, 2005, in the St. Louis County Circuit Court (“the Court”), Thouviner pled guilty to the felony of statutory sodomy in the first degree and the Class B felony of child molestation in the first degree.  The court sentenced Thouviner to 12 years in prison, but suspended the execution of that sentence and placed him on supervised probation for five years.
4. Between July 28, 2004, and March 11, 2005, in St. Louis County, Missouri, Thouviner committed criminal offenses in that he subjected M., who was less than 14 years old, to sexual contact.
5. On August 19, 2005, in the Court, Thouviner pled guilty to two counts of the Class A misdemeanor of child molestation in the second degree.  On each count, the court sentenced Thouviner to 1 year in prison to run concurrently with the term in Finding 3.  The court suspended the execution of that sentence and placed Thouviner on probation for two months.
6. Between August 1, 2003, and March 11, 2005, in St. Louis County, Missouri, Thouviner committed criminal offenses in that he subjected M., who was less than 17 years old, to sexual contact.
7. On August 19, 2005, in the Court, Thouviner pled guilty to the misdemeanor of child molestation in the second degree.  The court sentenced Thouviner to 1 year in prison to run concurrently with the terms in Findings 3 and 5.  
8. Between August 1, 2003, and March 11, 2005, in St. Louis County, Missouri, Thouviner committed the criminal offense of deviate sexual intercourse with O., who was less than 12 years old.
9. On August 19, 2005, in the Court, Thouviner pled guilty to two counts of the felony of statutory sodomy in the first degree.  For each count, the court sentenced Thouviner to 12 years in prison to run concurrently with the terms in Findings 3, 5 and 7.  The court suspended the execution of that sentence and placed Thouviner on probation for five months.

Conclusions of Law
We have jurisdiction to hear the Director’s complaint.
  The Director has the burden of proving that Thouviner has committed an act for which the law allows discipline.
  The Director argues that Thouviner is subject to discipline under § 590.080 which states:

1.  The director shall have cause to discipline any peace officer licensee who:

*   *   *


(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]

Thouviner pled guilty to statutory sodomy in the first degree, which is a criminal offense under § 566.062, RSMo 2000:

1.  A person commits the crime of statutory sodomy in the first degree if he has deviate sexual intercourse with another person who is less than fourteen years old.

He pled guilty to child molestation in the first degree, which is a criminal offense under § 566.067, RSMo 2000:

1.  A person commits the crime of child molestation in the first degree if he or she subjects another person who is less than fourteen years of age to sexual contact.

Thouviner also pled guilty to child molestation in the second degree, which is a criminal offense under § 566.068, RSMo 2000:


1.  A person commits the crime of child molestation in the second degree if he or she subjects another person who is less than seventeen years of age to sexual contact.

The Director’s evidence that Thouviner committed the criminal offenses is a certified copy of court records, which is admissible pursuant to § 536.070(10), RSMo 2000.  We have found that Thouviner committed the conduct described in §§ 566.062, 566.067 and 566.068, RSMo 2000, based on his pleas of guilt in the criminal case.
  He is subject to discipline under 
§ 590.080.1(2).

Summary

Thouviner is subject to discipline under § 590.080.1(2).

SO ORDERED on December 4, 2006.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner
	�Section 621.045.  Statutory references, unless otherwise noted, are to the 2005 Supplement to the Revised Statutes of Missouri.


	�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).


	�Nichols v. Blake, 418 S.W.2d 188, 190 (Mo. 1967) (guilty pleas are admissions of the conduct charged.) The Director also cites Regulation 11 CSR 75-13.090, which states:





(2) As used in section 590.080.1, RSMo:





(A) The phrase has “committed any criminal offense” includes a person who has pleaded guilty to, been found guilty of, or been convicted of any criminal offense.





Because we have other evidence that Thouviner committed the offenses, we do not address whether this regulation can be used to prove cause for discipline under § 590.080.1(2).





