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DECISION


John B. Thompson’s real estate salesperson license is subject to discipline because he failed to complete the required hours of continuing education, renewed his license on false information, and failed to respond to written inquiries from the Missouri Real Estate Commission (MREC).

Procedure


The MREC filed a complaint on June 12, 2002.  On September 18, 2002, the MREC filed a motion for summary determination with supporting exhibits.  On October 4, 2002, we received a letter from Thompson responding to the MREC’s allegations.  By order dated November 6, 2002, we granted in part the MREC’s motion and concluded that Thompson’s license is subject to discipline for failing to respond within 30 days to written inquiries from the MREC.
  


This Commission convened a hearing on the remaining allegations of the complaint on December 2, 2002.  Assistant Attorney General Stephanie L. Mendenhall represented the MREC.  Though notified of the time and place of the hearing, neither Thompson nor anyone representing him appeared.  However, on November 25, 2002, we received a copy of a certificate of continuing education course completion, which indicates that Thompson completed nine hours of continuing education courses.  Our reporter filed the transcript on December 3, 2002. 

Findings of Fact

1. Thompson had a real estate salesperson license, No. 1999068326, at all relevant times until that license was placed on canceled status on January 18, 2001.

2. On or about September 25, 2000, Thompson applied to renew his real estate salesperson license for the period October 1, 2000, to September 30, 2002.  Thompson asserted in his renewal application that he met the appropriate continuing education requirements as outlined at section 339.040.7
 and Regulation 4 CSR 250-10.010.

3. The MREC granted Thompson license renewal based upon his representation on the application of September 25, 2000.

4. By letter dated November 30, 2001, the MREC requested verification of Thompson’s successful completion of the required 12 hours of continuing education.  

5. Thompson failed to respond to the MREC’s written request dated November 30, 2001.

6. The MREC wrote to Thompson again on January 8, 2002, and notified him that the MREC was allowing him 60 days from the date of the letter to complete an approved Missouri salesperson course and to submit evidence of his successful completion.  The MREC further 

notified Thompson that his failure to comply with its request could result in formal disciplinary action against his license.  

7. Thompson failed to provide a written response to the MREC’s letter dated January 8, 2002, and he failed to comply with the 60-day deadline set forth in that letter.

8. By letter dated September 20, 2002, Thompson stated that he attended school in St. Louis on the last day possible to complete the continuing education.  His letter stated that he will be in Mexico until December 2003, and that he left his house in Missouri in charge of a friend, who subsequently passed away.  Thompson indicated that his friend’s relatives moved his personal belongings and that he has been unable to locate them.  

9. Thompson’s continuing education course completion certificate indicates that he completed nine hours of continuing education on February 24 and 25, 2000. 

Conclusions of Law


We have jurisdiction to hear the MREC’s complaint.  Sections 339.100.2 and 621.045.
  

The MREC has the burden of proving that Thompson has committed acts for which the law allows discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).

The MREC alleges that cause for discipline exists under section 339.100.2, which provides:


2.  The [MREC] may cause a complaint to be filed with the administrative hearing commission as provided by law when the [MREC] believes there is a probability that a licensee has performed or attempted to perform any of the following acts:

*   *   *


(10) Obtaining a . . . license for himself or anyone else by false or fraudulent representation, fraud or deceit;

*   *   *


(14) Violation of, or attempting to violate, directly or indirectly, or assisting or enabling any person to violate, any provision of sections 339.010 to 339.180, or any lawful rule adopted pursuant to sections 339.010 to 339.180[.]

Fraud is an intentional perversion of truth to induce another, in reliance on it, to part with some valuable thing belonging to him.  State ex rel. Williams v. Purl, 128 S.W. 196, 201 (Mo. 1910).  Deception is the act of causing someone to accept as true what is not true.  Merriam-Webster’s Collegiate Dictionary 298 (10th ed. 1993).  


The MREC cites section 339.040.7, which provides in part:


7.  The [MREC] shall require every active broker, salesperson, officer or partner to present upon license renewal evidence that during the two years preceding he has completed twelve hours of real estate instruction in courses approved by the commission.


Regulation 4 CSR 250-10.010 provides in part:

(1) Each real estate licensee who holds an active license shall complete during the two (2)-year license period prior to renewal, as a condition precedent to license renewal, a minimum of twelve (12) hours of real estate instruction approved for continuing education credit by the Missouri Real Estate Commission.  An active license is any license issued by the [MREC] except those which have been placed on inactive status by a broker or salesperson, pursuant to 4 CSR 250-4.040(3) and 4 CSR 250-4.050(6).  Failure to provide the [MREC] evidence of course completion as set forth shall constitute grounds for not renewing a license. 

Regulation 4 CSR 250-8.170(1) provides:

Failure of a licensee to respond in writing, within thirty (30) days from the date of the [MREC’s] written request or inquiry, mailed to the licensee’s address currently registered with the [MREC], 

will be sufficient grounds for taking disciplinary action against that licensee. 


Thompson asserts in his letter that he obtained the 12 hours of continuing education required under section 339.040.7 and Regulation 4 CSR 250-10.010.  His certificate indicates that he completed nine hours of continuing education on February 24 and 25, 2000.  His letter indicates that he completed the remaining hours on the last day before the renewal period began (September 30, 2000).  His letter further indicates that he was unable to locate his personal belongings, presumably including his additional certificate, because he is out of the country for an extended period and because his friend who was in charge of his house had passed away.  


Thompson failed to respond in writing within 30 days to two separate written requests for information mailed by the MREC.  He is required to ensure that his current address is registered with the MREC pursuant to 4 CSR 250-8.170(1).  The fact that Thompson is out of the country for an extended period of time is not reason for failing to provide a mailing address through which he can be contacted.  Therefore, we find cause to discipline Thompson’s license under section 339.100.2(14) for violating Regulation 4 CSR 250-8.170(1).


However, this Commission decides only whether there is cause for discipline.  The MREC will decide the appropriate degree of discipline after we certify our record to it.  Section 621.110.  The MREC may take into account Thompson’s extended stay in Mexico and his reasons for failing to respond to the MREC’s written requests for information when it decides the appropriate degree of discipline.


The MREC’s evidence shows that Thompson did not obtain 12 hours of continuing education as required under section 339.040.7 and Regulation 4 CSR 250-10.010.  His certificate of course completion indicates that he completed only nine hours.  Therefore, his license is 

subject to discipline under section 339.100.2(10) and (14) for violating those provisions and for obtaining his license renewal by false representation.  


However, in the event that Thompson submits a certificate showing that he has completed the additional three hours of continuing education, we will entertain a motion for reconsideration or rehearing, provided that any such motion is filed prior to the time that the MREC issues a disciplinary order.  See section 621.145; Woodman v. Director of Revenue, 8 S.W.3d 154, 157 (Mo. App., W.D. 1999).

Summary


We conclude that Thompson’s license is subject to discipline under section 339.100.2(10) and (14). 

SO ORDERED on January 7, 2003.



________________________________



CHRISTOPHER GRAHAM



Commissioner

	�The findings of fact and conclusions of law set forth in our order granting partial summary determination are included in this final decision.


�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise indicated.


	�Thompson may seek reinstatement and may be licensed more easily than someone who has never been licensed.  4 CSR 250-4.020(1).  Therefore, we have jurisdiction to hear the complaint even though the license was not reinstated.  Missouri Real Estate Comm’n v. Johnson, No. 97-001881RE, at 4-5 (Mo. Admin. Hearing Comm’n Jan. 14, 1998).  
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