Before the

Administrative Hearing Commission

State of Missouri

MISSOURI HIGHWAYS AND 
)

TRANSPORTATION COMMISSION, 
)



)



Petitioner,
)




)


vs.

)

No. 08-1819 MC



)

LOUIS W. THEISS, SR., d/b/a
)

LOU’S MOBILE HOME MOVING, INC., 
)




)



Respondent. 
)

DECISION 


We grant the motion for summary determination filed by the Missouri Highways and Transportation Commission (“the MHTC”).  Louis W. Theiss, Sr., d/b/a Lou’s Mobile Home Moving, violated state law on two occasions.  He transported property by motor vehicle for hire or compensation in intrastate commerce on the public highways when he did not have a property carrier registration issued by the Missouri Department of Transportation (“MoDOT”) authorizing him to do so.  
Procedure


The MHTC filed a complaint on October 22, 2008.  Theiss was served with a copy of the complaint and our notice of hearing by certified mail.  Theiss did not file an answer to the complaint.  


On January 15, 2009, the MHTC filed a motion for summary determination.  Our Regulation 1 CSR 15-3.446(5) provides that we may decide this case without a hearing if the MHTC establishes facts that (a) Theiss does not dispute and (b) entitle the MHTC to a favorable decision.  We gave Theiss until February 10, 2009, to respond to the motion, but he did not respond.  The following facts as established by the MHTC are undisputed. 
Findings of Fact

1. Theiss is a sole proprietor doing business as Lou’s Mobile Home Moving, whose principal place of business is located at 12456 Gun Club Road, Potosi, Missouri, 63664.
2. Theiss owns and operates a 1994 Ford truck (“the Ford”).  The Ford has a gross vehicle weight rating (“GVWR”) of 34,700 pounds.
3. On each of the dates specified below, Theiss transported property (mobile homes) for compensation in intrastate commerce upon the public highways in this state.  Theiss used the Ford to transport property between the locations specified below:

· December 20, 2006, from Festus, Missouri, to Dittmer, Missouri

· December 23, 2006, from Festus, Missouri, to Poplar Bluff, Missouri
4. At the relevant times, Theiss did not have a property carrier registration issued by the MHTC authorizing the transports.
Conclusions of Law


We have jurisdiction to hear the MHTC’s complaint.
  The MHTC must show by clear and satisfactory evidence that Theiss has violated the law.
 


The MHTC asserts that Theiss violated state law by transporting property in intrastate commerce for hire without a valid property carrier registration on the following dates:
· December 20, 2006, from Festus, Missouri, to Dittmer, Missouri

· December 23, 2006, from Festus, Missouri, to Poplar Bluff, Missouri


Section 390.270 provides:

Except as otherwise provided in section 390.030, no person shall engage in the business of transporting property, except household goods, by motor vehicle for hire or compensation in intrastate commerce on any public highway in this state, unless there is in force with respect to that person a property carrier registration issued by the division pursuant to the provisions of sections 390.260 to 390.350, which authorizes such transportation.

Theiss did not fall within any exception to this law.  Theiss did not have a valid property carrier registration on the two occasions set forth in the complaint.  He violated § 390.270.

Summary


Theiss violated § 390.270 by transporting property in intrastate commerce for hire without a valid property carrier registration on two occasions.  We cancel the hearing.

SO ORDERED on March 12, 2009.



________________________________



NIMROD T. CHAPEL, JR.


Commissioner
	�Sections 621.040, RSMo Supp. 2008, and 226.008.4, RSMo Supp. 2008.  Statutory references are to RSMo 2000, unless otherwise noted.  


	�Section 622.350, RSMo Supp. 2008.
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