Before the

Administrative Hearing Commission

State of Missouri

BRENDA LEE TAYLOR,
)



)



Petitioner,
)




)


vs.

)

No. 07-0354 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION

We grant the Director of Revenue’s (“the Director”) Restated Motion to Dismiss and dismiss the petition for lack of jurisdiction.  The Director filed the motion on April 30, 2007.  We gave Taylor until May 17, 2007, to respond to the motion, but she did not respond.  Taylor’s petition alleges the following.
Findings of Fact

1. The Director recorded Taylor’s license plate number erroneously, which caused Taylor’s car to be towed.  
2. Taylor incurred $250 in expenses to get her car back.  
3. Taylor filed a claim with the Director for $250,
 which the Director denied.  

Conclusions of Law


The motion argues that we lack jurisdiction.  Jurisdiction includes authority over the subject matter and authority to order a type of relief.
  We cannot take any lawful action without such authority.  Our authority must, in every case, find some grounding in the statutes because we are a creation of statute.
  When such authority is absent, then we must grant a motion to dismiss.
  


The Director argues that sovereign immunity shields her from Taylor’s claim.  “Sovereign immunity is a judicial doctrine that precludes bringing suit against the government without its consent.”
  It applies to state agencies
 and bars relief until the legislature enacts a waiver.
  Such waiver is subject to narrow construction.
  

For our purposes, the statutes waive sovereign immunity at § 621.050.1, RSMo 2000:

Except as otherwise provided by law, any person or entity shall have the right to appeal to the administrative hearing commission from any finding, order, decision, assessment or additional assessment made by the director of revenue.   

The items listed as subject to our review – “any finding, order, decision, assessment or additional assessment” made by the Director – define the matters over which we have jurisdiction.  

When the legislature prescribes a certain treatment for a list of things, we infer that the things listed bear some common characteristic that accounts for the treatment prescribed.
  An “assessment or additional assessment made by the director of revenue” is the result of statutes 
that prescribe strict procedures for the Director.  Therefore, any other “finding, order, decision . . . made by the director of revenue” that Taylor may appeal to us must also be the result of such procedures.  No such procedure exists for the Director to decide Taylor’s claim.  

Therefore, the Director’s rejection of Taylor’s claim is not a finding, order, or decision from which Taylor may appeal to us.    
Summary


Therefore, we grant the motion and dismiss this case.  


SO ORDERED on July 23, 2007.



________________________________



JOHN J. KOPP



Commissioner

�Taylor used a motor vehicle refund request application form, but does not argue that the $250 constitutes an overpayment of any tax.


	�Scott County Reorg'd R6 School Dist. v. Missouri Comm'n on Human Rights, 872 S.W.2d 892 (Mo. App., S.D. 1994).  


�State Bd. of Regis'n for the Healing Arts v. Masters, 512 S.W.2d 150, 161 (Mo. App., K.C.D. 1974).  


�Regulation 1 CSR 15-3.440(3)(B)2.A(I).  


�State ex rel. Div. of Motor Carrier and R.R. Safety v. Russell, 91 S.W.3d 612, 615 (Mo. banc 2002).


�Richardson v. State Highway & Transp. Comm'n, 863 S.W.2d 876, 882 (Mo. banc 1993).


�State ex rel. New Liberty Hosp. Dist. v. Pratt, 687 S.W.2d 184, 187 (Mo. banc 1985).


�Charles v. Spradling, 524 S.W.2d 820, 823 (Mo. banc 1975).


�Pollard v. Board of Police Comm'rs, 665 S.W.2d 333, 341 n.13 (Mo. banc 1984).  
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