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STATE BOARD OF REGISTRATION
)

FOR THE HEALING ARTS,
)



)



Petitioner,
)




)


vs.

)

No.  11-0401 HA




)

JOHN T. SYMONDS, D.O.
)




)



Respondent.
)

DECISION

John T. Symonds, D.O., is subject to discipline under § 334.100.2(8)
 because the state of Nebraska has taken final disciplinary action against his medical license. 
Procedure


The State Board of Registration for the Healing Arts (“the Board”) filed a complaint seeking to discipline Symonds on February 23, 2011.  Symonds received the complaint on March 21, 2011, but he did not file an answer.  The Board filed a motion for summary decision on September 7, 2011.  We gave Symonds until September 23, 2011 to respond, but he did not respond.

Under Regulation 1 CSR 15-3.446(6), we may decide this case without a hearing if the Board establishes facts that (a) Symonds does not genuinely dispute and (b) entitle the Board to a 
favorable decision.  Facts may be established by admissible evidence such as a stipulation, pleading of the adverse party, discovery response of the adverse party, affidavit, or any other evidence admissible under law.
  In this case, the motion relies on certified records from the Board and from the Nebraska Department of Health and Human Services, and on the unanswered request for admissions it served on Symonds on June 22, 2011.  Under Supreme Court Rule 59.01, the failure to answer a request for admissions establishes the matters asserted in the request, and no further proof is required.
  Such a deemed admission can establish any fact, or “application of the facts to the law, or the truth of the ultimate issue, opinion or conclusion, so long as the opinion called for is not an abstract proposition of law.”
  That rule applies to all parties, including those acting pro se.
  Our Regulation 1 CSR 15-3.420(1) applies that rule to this case.  Therefore, the following facts are undisputed.
Findings of Fact


1.
The Board first issued Symonds a license as a physician and surgeon on April 11, 2007.  Symonds’ license was current and active at all relevant times.

2.
On August 12, 2010, Symonds and the State of Nebraska entered into an Agreed Settlement (“Settlement”) regarding Symonds’ license.  

3.
On August 24, 2010, the Nebraska Department of Health and Human Services, Division of Public Health, Board of Medicine and Surgery adopted an order approving the Settlement.  

3.
The Settlement states, in pertinent part:  “The Defendant [Symonds] may not practice obstetrics until this disciplinary limitation is lifted pursuant to Paragraph 5.b.” 
Conclusions of Law


We have jurisdiction to hear this complaint.
  The Board has the burden of proving that Symonds has committed an act for which the law allows discipline.
  The Board argues in its motion for summary decision that there is cause for discipline under § 334.100.2(8) for:
Revocation, suspension, restriction, modification, limitation, reprimand, warning, censure, probation or other final disciplinary action against the holder of or applicant for a license or other right to practice any profession regulated by this chapter by another state, territory, federal agency or country, whether or not voluntarily agreed to by the licensee[.]
The Board asserts that the Settlement represents a final disciplinary action subjecting Symonds to discipline under § 334.100.2(8).  We agree.

As explained in Bhuket v. State ex rel. State Bd. of Registration for the Healing Arts, the term “disciplinary action” as used in § 334.100.2(8) is a nontechnical term that “contemplates any censure, reprimand, suspension, denial, revocation, restriction or other limitation placed upon the license of a person subject to Chapter 334.”
  The restriction by the State of Nebraska on Symonds’ ability to practice obstetrics clearly falls within the intendment of § 334.100.2(8).  Symonds’ license is subject to discipline under that statute.
Summary


We grant the Board’s motion for summary decision and find Symonds subject to discipline under § 334.100.2(8).  We cancel the hearing.

SO ORDERED on October 7, 2011.



________________________________



KAREN A. WINN


Commissioner

�Statutory references are to RSMo Supp. 2010 unless otherwise indicated.
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�787 S.W.2d 882, 885 (Mo. App., W.D. 1990).
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