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STATE BOARD OF NURSING,
)



)



Petitioner,
)




)


vs.

)

No. 11-1489 BN



)

STACY SUTTLES,

)




)



Respondent.
)

DECISION


Stacy Suttles is subject to discipline because she placed a bottle filled with the controlled substance hydrocodone in her purse rather than wasting the medication as required.
Procedure


On July 20, 2011, the State Board of Nursing (“the Board”) filed a complaint seeking to discipline Suttles.  By order dated November 18, 2011, we granted the Board’s motion for service by publication, and by order dated January 18, 2012, we acknowledged service on Suttles.  Suttles did not file filed an answer.  On April 20, 2012, we held a hearing on the complaint.  Sara Watson represented the Board.  Neither Suttles nor anyone representing her appeared.  The matter became ready for our decision on July 16, 2012, when briefs were due.


Findings of Fact

1. Suttles was licensed by the Board as a licensed practical nurse (“LPN”).  Suttles’ license was current and active at all relevant times.  Her license expired as of May 31, 2010.
2. At all relevant times, Suttles was employed as an LPN by Ashbrook Assisted Living by Americare (“Ashbrook”) located in Farmington, Missouri.
3. On February 19, 2010 Cher Robinson, Director of Nurses at Ashbrook, and Suttles, the Assistant Director of Nurses at Ashbrook, were preparing to destroy discontinued medications.  Suttles left for lunch.
4. Robinson went into the medication room and discovered that a bottle of hydrocodone belonging to resident I.S. was missing.  It was noticeable that this particular bottle of hydrocodone tablets was missing because it was the only prescription that was in a bottle rather than in a bubble package.

5. There were approximately 44 tablets of hydrocodone in the missing bottle.  Hydrocodone is a controlled substance.

6. Robinson searched the room for the hydrocodone and found that Suttles had left her purse in the room.
7. Robinson checked the contents of Suttles’ purse and found the missing bottle of hydrocodone pills.
8. Robinson left the bottle of hydrocodone tablets in Suttles’ purse.
9. When Suttles returned from lunch, Robinson and the Administrator of the facility, Laurie Diekemper, confronted Suttles about the missing hydrocodone bottle.
10. When asked about the missing hydrocodone bottle, Suttles started going through drawers appearing to look for the missing hydrocodone bottle.
11. Diekemper told her to stop looking for the bottle because Diekemper and Robinson knew the pills were in Suttles’ purse.  Diekemper asked Suttles to remove the missing hydrocodone bottle from Suttles’ purse and to the give the bottle to Diekemper.
12. Suttles pulled the missing hydrocodone bottle out of her purse and gave it to Diekemper.
13. Suttles was asked why she put the bottle of hydrocodone tablets in her purse.  Suttles replied, “I don’t know.”
14. Suttles was terminated on February 19, 2010.

Conclusions of Law 


We have jurisdiction to hear the complaint.
  The Board has the burden of proving that Suttles has committed an act for which the law allows discipline.
  The Board argues that there is cause for discipline under § 335.066:
2. The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621 against any holder of any certificate of registration or authority, permit or license required by sections 335.011 to 335.096 or any person who has failed to renew or has surrendered his or her certificate of registration or authority, permit or license for any one or any combination of the following causes:
(1) Use or unlawful possession of any controlled substance, as defined in Chapter 195, or alcoholic beverage to an extent that such use impairs a person’s ability to perform the work of any profession licensed or regulated by sections 335.011
to 335.096;
***
(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the performance of the functions or duties of any profession licensed or regulated by sections 335.011 to 335.096;
***
(12) Violation of any professional trust or confidence;
***
(14)
Violation of the drug laws or rules and regulations of this state, any other state or the federal government[.]
Subdivisions (1) and (14) –  Unlawful Drug Possession

The Board argues that Suttles violated a drug law and unlawfully possessed controlled substances.  Suttles took a patient’s medication – a controlled substance – that was supposed to be destroyed and put it in her purse.  She violated § 195.202.1:

Except as authorized by sections 195.005 to 195.425, it is unlawful for any person to possess or have under his control a controlled substance.


Suttles is subject to discipline under § 335.066.2(1) because she unlawfully possessed a controlled substance – hydrocodone.  She is subject to discipline under § 335.066.2(14) for violating § 195.202.1.  
Subdivision (5) – Professional Standards and Honesty

The Board limits its allegations of cause for discipline to misconduct and dishonesty.  Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”
  Dishonesty is a lack of integrity or a disposition to defraud or deceive.
  


Suttles took a controlled substance from her employer and placed it in her purse instead of destroying the medication.  We find this intentional conduct to be misconduct and an act evidencing dishonesty.  There is cause for discipline under § 335.066.2(5).

Subdivision (12) – Professional Trust or Confidence

The Board argues that Suttles violated a professional trust or confidence.  Professional trust is reliance on the special knowledge and skills that professional licensure evidences.
  It may exist not only between the professional and his clients, but also between the professional and his employer and colleagues.


Suttles violated professional confidence when she stole a controlled substance from her employer.  There is cause for discipline under § 335.066.2(12).
Summary

Suttles is subject to discipline under § 335.066.2 (1), (5), (12), and (14).

SO ORDERED on January 30, 2013.


________________________________



NIMROD T. CHAPEL, JR.



Commissioner

� Section 195.017.4(1)(a)(j).  Statutory references, unless otherwise noted, are to the 2012 Supplement to the Revised Statutes of Missouri.


� Section 621.045.  


� Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  


� Missouri Bd. for Arch’ts, Prof’l Eng’rs & Land Surv’rs v. Duncan, No. AR-84-0239 (Mo. Admin. Hearing Comm’n Nov. 15, 1985) at 125, aff’d, 744 S.W.2d 524 (Mo. App., E.D. 1988).  


� MERRIAM-WEBSTER’S COLLEGIATE DICTIONARY 359 (11th ed. 2004).  


� Trieseler v. Helmbacher, 168 S.W.2d 1030, 1036 (Mo. 1943).  


� Cooper v. Missouri Bd. of Pharmacy, 774 S.W.2d 501, 504 (Mo. App., E.D. 1989).
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