Before the

Administrative Hearing Commission

State of Missouri

RAM SUNTHA,
)



)



Petitioner,
)




)


vs.

)

No. 04-0237 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


We deny Ram Suntha's claim for a refund of sales tax under provisions related to the casualty loss of a motor vehicle because too much time elapsed between the payment of the insurance proceeds and the purchase the replacement vehicle.

Procedure


On February 25, 2004, Suntha filed a petition appealing the denial of a claim for a refund of sales tax.  We convened a hearing on the petition on July 1, 2004.  Senior Counsel Roger Freudenberg represented the Director.  Though notified of the time and place of the hearing, Suntha made no appearance.  

Findings of Fact

1. On July 4, 2003, Suntha’s 1988 Camry was rendered a total loss by damage or theft.  

2. Suntha’s insurance company paid $2,275.00 for the loss on July 14, 2003.  On January 20, 2004, Suntha bought a 1997 Toyota and paid state sales tax of $276.74 and local 

sales tax of $153.93 on the purchase.  January 20, 2004, is more than 180 days from July 14, 2003.  

3. On January 26, 2004, Suntha filed a claim for a refund of sales tax paid on the 1997 Toyota, which the Director denied by letter dated January 29, 2004.

Conclusions of Law

We have jurisdiction to hear Suntha’s petition. Section 621.050.
  Suntha has the burden to prove that the law requires a refund.  Sections 621.050.2 and 136.300.  

Suntha seeks a refund of tax paid on the purchase of the 1997 Toyota.  A car buyer must pay tax to the Director on the purchase.  Section 144.070.1.  The tax is calculated on the purchase price.  Sections 144.440 and 144.020.  However, § 144.027.1 reduces that purchase price, and thus the tax, under certain circumstances, if Suntha lost another vehicle to casualty.  Section 144.027.1 provides: 

When a motor vehicle . . . for which all sales or use tax has been paid is replaced due to . . . a casualty loss in excess of the value of the unit, the director shall permit the amount of the insurance proceeds plus any owner's deductible obligation, as certified by the insurance company, to be a credit against the purchase price of another motor vehicle . . . which is purchased or is contracted to purchase within one hundred eighty days of the date of payment by the insurance company as a replacement motor vehicle[.] 

(Emphasis added.)  Suntha’s petition states, with commendable candor:

Please review.  By the letter of the law I am not eligible, would like reconsideration.

Some statutes grant discretion to an agency, like the Director or this Commission, to consider individual circumstances in making a decision.  However, § 144.027.1 is not such a statute.  No law provides an exception to § 144.027.1’s 180-day time limit, nor does it provide any authority 

for us to make an exception.  Neither the Director nor this Commission has any power to change the law.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).  


Therefore, we must deny Suntha’s claim for refund.  

Summary


We conclude that Suntha is not entitled to a refund.    


SO ORDERED on August 4, 2004.



________________________________



KAREN A. WINN



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri unless otherwise noted.
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