Before the

Administrative Hearing Commission

State of Missouri

JOHN A. SULLIVAN, M.D.,
)



)



Petitioner,
)




)


vs.

)

No. 09-1457 SP



)

DEPARTMENT OF SOCIAL SERVICES,
)

MO HEALTHNET DIVISION,
)




)



Respondent.
)

DECISION 


John A. Sullivan, M.D., is not eligible to participate as a provider in the Department of Social Services, MO HealthNet Division’s (“Division”) program because his place of service is not in Missouri or a bordering state.
Procedure


Sullivan filed a complaint on October 26, 2009, seeking this Commission’s determination that he is eligible to remain enrolled as a provider with the Division.


This Commission convened a hearing on the complaint on March 17, 2010.  Sullivan represented himself, and upon his own motion, appeared by telephone.  Assistant Attorney General J. Scott Stacey represented the Division.
  The matter became ready for our decision on June 14, 2010, the last date for filing a written argument.

Findings of Fact

1. Sullivan is a licensed physician and practices in the specialty of radiology.
2. Sullivan became enrolled as a provider with the Division in 1986.
3. Sullivan moved to Wyoming in 2009.  Sullivan did not notify the Division of his change of residence to Wyoming.  The Division eventually discovered this information in a letter from McKesson Corporation, a medical billing company, dated September 2, 2009.
4. In a letter dated September 28, 2009, the Division informed Sullivan that he is no longer an eligible provider with the Division.  According to the letter, Sullivan’s participation with the Division was made inactive effective September 1, 2009.
5. At all relevant times, Sullivan resided in Wyoming.
6. At all relevant times, Sullivan was employed by Litton & Giddings Radiological Associates, P.C., which is located in Springfield, Missouri.  He was a partner of this practice from 1986-2009.  He became an employee when he moved to Wyoming.
7. Sullivan’s work consists of reading MRI
 scans (95%) and CT
 scans (5%).

8. Sullivan is located in Wyoming when he reads MRI and CT scans for patients located in Missouri.
9. In order to receive MRI and CT scans for review, Sullivan has a “T-1[
] line in [his] house.  [He] basically [has] the same computer that they have at the hospital.  [He’s] on the same PACS system.  [He] integrate[s] to the PACS system at the hospital just like [he] always [has].”

10. Sullivan did not obtain prior authorization to be an out-of-state provider with the Division.  Sullivan claims that his place of service is in Missouri and does not need prior 
authorization.  The Division claims that Sullivan’s place of service is in Wyoming and does need prior authorization.
Conclusions of Law


We have jurisdiction to hear this case.
  Sullivan has the burden to show that he is eligible to participate with the Division.
  The Division argues that Sullivan is ineligible to be a provider because he does not practice in Missouri or a neighboring state as required by 13 CSR 70-3.120.

Sullivan argues that he is eligible to participate with the Division because his employer is located in Missouri and that his place of service is to be deemed the same as the address of his employer.  In contrast, the Division argues that Sullivan’s place of service is Wyoming because that is where he physically performs the duties of a radiologist for his Missouri patients.

Section 208.670.1(2)
 provides the following definition:

"Telehealth", the use of medical information exchanged from one site to another via electronic communications to improve the health status of a patient.

Sullivan testified that he uses a T-1 line to receive MRI and CT scans on his computer.  Because transmission of information between computers via a T-1 line is an electronic communication, Sullivan’s practice falls under the definition of telehealth.  Therefore, we go to the Division’s regulations on telehealth for guidance on practice location.  Regulation 13 CSR 70-3.190(1)(B)6 states:
Distant site means a Telehealth site where the health care provider providing the Telehealth service is physically located at the time the Telehealth service is provided and is considered the place of service.

Under this regulation, Sullivan’s location in Wyoming is the distant site where he reviews MRI and CT scans.  Consequently, Sullivan’s place of service is also Wyoming.

Regulation 13 CSR 70-3.120 states:
(1) All nonemergency, MO HealthNet-covered services, except for those services exempted in section (6) of this rule, which are to be performed or furnished out-of-state for eligible MO HealthNet participants and for which MO HealthNet is to be billed, must be prior authorized in accordance with policies and procedures established by the MO HealthNet Division before the services are provided.

*   *   *
(6) The following are exempt from the requirement for prior authorization of nonemergency MO HealthNet-covered services for out-of-state providers:
(A) All services provided individuals having both Medicare and MO HealthNet coverage for which Medicare does provide coverage and is the primary payer (crossover claims);

(B) All border state providers as defined in section (3) of this rule;

(C) All foster care children living outside Missouri.  Nonemergency services which routinely require prior authorization will continue to require prior authorization by out-of-state providers even though the service was provided to a foster care child.  Foster care children are identified on the MO HealthNet ID card with a Type of Assistance (TOA) indicator of “D” or “Z”; and

(D) All independent laboratory and emergency ambulance services.
Because Sullivan’s place of practice is not in Missouri, not in a bordering state, and he did not receive prior authorization to provide services from another state, he is ineligible to be a provider with the Division under 13 CSR 70-3.120(1).  Furthermore, Sullivan did not present evidence at the hearing to indicate that his practice falls under one or more of the exceptions to 13 CSR 70-3.120(1) as outlined in subdivision (6) of that regulation.  Consequently, Sullivan is ineligible to participate as a provider with the Division.
Summary


We deny Sullivan’s request to participate as a provider with the Division under 13 CSR 70-3.120(1).

SO ORDERED on June 22, 2010.


                                                                __________________________________

                                                                SREENIVASA RAO DANDAMUDI 


                                                                Commissioner

�Assistant Attorney General Glen D. Webb filed the Division’s brief.


�Magnetic resonance imaging.


�Computed tomography.


�A T-1 line is fiber optic telephone line that can transmit greater data than a conventional telephone line.


�Tr. at 13.


�Section 621.055.  Statutory references, unless otherwise noted, are to RSMo 2000.


�Id.


�RSMo Supp. 2009.
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