Before the

Administrative Hearing Commission

State of Missouri

STEVEN D. and ELLEN E. STODDARD,
)



)



Petitioners,
)




)


vs.

)

No. 01-1967 RI




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On December 12, 2001, Steven D. and Ellen E. Stoddard filed a petition challenging the Director of Revenue’s final decision denying their refund claim for Missouri individual income tax.  The Stoddards argue that they are entitled to a credit for taxes paid in 2000 to California for the 1996 tax year.  The Director asserts that the refund request was untimely.


This Commission convened a hearing on April 11, 2002.  Steven Stoddard presented his case.  Senior Counsel Michael L. Murray represented the Director.  The matter became ready for our decision on April 15, 2002, when our reporter filed a transcript.

Findings of Fact

1. In 1996, Steven Stoddard worked in California and Ellen Stoddard worked in Missouri.  

2. On or before April 15, 1997, the Stoddards filed individual income tax returns in Missouri and California for tax year 1996.

3. On July 31, 2000, the State of California assessed the Stoddards an additional $900 in individual income tax plus interest for the tax year 1996.  Before July 31, 2000, the Stoddards were not aware that they owed additional California income tax for tax year 1996.  On November 15, 2000, the Stoddards paid the assessment by check in the amount of $1,209.39 ($900 tax plus $309.39 interest).

4. On or about March 21, 2001, the Stoddards filed a Missouri individual income tax return for tax year 2000.  On that return, they claimed a resident credit of $1,209 for the payment to California for the 1996 tax year.

5. On May 30, 2001, the Director mailed a notice of adjustment to the Stoddards.  The notice of adjustment stated that amounts claimed as resident credit were denied.  In the notice of adjustment, the Director indicated that the Stoddards should send a copy of the return filed in California.

6. The Stoddards mailed a protest to the Director’s notice of adjustment and included a copy of the California assessment and payment. 

7. On November 27, 2001, the Director issued his final decision denying the refund request.

Conclusions of Law


We have jurisdiction to hear the Stoddards’ petition.  Section 621.050.1.
  The Stoddards have the burden to prove that they are entitled to a refund.  Sections 136.300 and 621.050.2.  We do not merely review the Director’s decision, but we find the facts and make an independent 

decision by applying existing law to the facts.  J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20 (Mo. banc 1990). 


The Stoddards argue that their refund request should be granted because their additional payment of $1,209.39 to California for tax year 1996 should be applied as a credit against Missouri income tax for tax year 2000 when the payment was actually made.  The Director argues that the refund request should be denied because the additional payment to California for the 1996 tax year cannot be applied as a credit against Missouri tax due for the 2000 tax year.  The Director cites to section 143.081, which provides in part: 


1.  A resident individual . . . shall be allowed a credit against the tax otherwise due under sections 143.005 to 143.998 for the amount of any income tax imposed on him for the taxable year by another state of the United States (or a political subdivision thereof) or the District of Columbia on income derived from sources there and which is also subject to tax[.]

(Emphasis added.)


Section 143.081 provides that the credit for income tax paid to another state applies to taxes imposed “for the taxable year.”  Therefore, any California income tax imposed on the Stoddards for tax year 1996 cannot be used as a credit against 2000 Missouri income tax, regardless of when the actual payment was made.  The payment of 1996 California tax will result in a credit only if a timely refund claim is filed for the 1996 tax year.  


The Director argues that the additional 1996 California income tax payment cannot be applied as a credit against 1996 Missouri tax because the three-year limitation period has expired.  The Director cites section 143.801.1, which provides:


1.  A claim for credit or refund of an overpayment of any tax imposed by sections 143.011 to 143.996 shall be filed by the taxpayer within three years from the time the return was filed or two years from the time the tax was paid, whichever of such periods expires the later; or if no return was filed by the taxpayer, within two years form the time the tax was paid.  No credit or 

refund shall be allowed or made after the expiration of the period of limitation prescribed in this subsection for the filing of a claim for credit or refund, unless a claim for credit or refund is filed by the taxpayer within such period.
(Emphasis added.)


A claim for refund is required to be filed with the Director within three years of the due date for filing the original return.  Section 143.801; Hamacher v. Director of Revenue, 779 S.W.2d 565, 567 (Mo. banc 1989).  The refund claim for the 1996 tax year was required to be filed within three years of April 15, 1997.  


The Stoddards request an extension of the three-year limitation period.  The Stoddards admit that they have not filed an amended 1996 Missouri return requesting a refund.  However, it was not until after July 31, 2000, that the Stoddards became aware that they owed additional California income tax for tax year 1996.  Even if they filed an amended Missouri return at their earliest opportunity after July 31, 2000, they would not have met the three-year limitation period, which had already expired on April 15, 2000.


Although we sympathize with the Stoddards, the law does not provide an exception as they request, nor does it provide any authority for us to make an exception.  Neither the Director nor this Commission has any power to change the law.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).  We have no authority to extend the three-year limitation period for any reason.
Summary


The Stoddards are not entitled to a refund for tax years 1996 or 2000.


SO ORDERED on May 10, 2002.



________________________________



WILLARD C. REINE



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri. 
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