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Administrative Hearing Commission

State of Missouri
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)



Petitioner,
)




)


vs.

)

No. 98-3299 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On November 12, 1998, Jamie Smith filed a petition appealing the Director of Revenue’s denial of a claim for a refund of sales tax paid on a replacement motor vehicle.  On August 26, 1999, this Commission convened a hearing.  Smith presented her case.  Legal Counsel James Spradlin represented the Director.  The last written argument was filed on November 23, 1999.  

Findings of Fact


1.
In 1994, Smith entered into an agreement with Toyota Motor Credit Corporation to lease a 1994 Toyota.  The certificate of title for the Toyota indicated that Toyota Motor Credit Corporation was the owner of the vehicle.  The certificate of title stated the ownership as:  “TOYOTA MOTOR CR CORP % SMITH JAMIE.”  The percent sign stands for “in care of.” 

Title certificates routinely state that the leasing company owns the vehicle in care of the person leasing it, so that the person leasing the vehicle is able to obtain registration and licensing. 

2. In August of 1997, Smith found an individual to purchase the Toyota.  Smith paid $11,395 to the Joe Machens Toyota dealership, and she was released from the lease agreement.  Toyota Motor Credit Corporation assigned the title to the dealership.  The dealership reassigned the title to the individual that ultimately purchased the Toyota.  

3. When Smith paid the dealership $11,395, she did not receive an assignment of title for the Toyota. 

4. Smith received $12,500 from the purchaser of the Toyota.  She gave the purchaser a bill of sale dated August 19, 1997.  The record does not show that sales tax was paid on the transaction involving the Toyota. 

5. On September 15, 1997, Smith purchased a 1994 Ford for $13,800.  She paid $583.05 in state sales tax, $379.50 in local sales tax,  $100 for a late registration fee, and $58.75 for license fees on that purchase.

6. On or about June 24, 1998, Smith filed a claim for a refund of tax that she paid on the 1994 Ford.  She requested a refund of $1,043.30 based on the law pertaining to replacement vehicles. 

7. On October 2, 1998, the Director issued a final decision denying Smith’s refund request.

Conclusions of Law


We have jurisdiction to hear the Smith’s petition.  Section 621.050.1.
   Smith has the burden to prove that the law entitles her to a refund.  Section 621.050.2. 


Section 144.025.1, RSMo Supp. 1998, provides:

[W]here any article is taken in trade as a credit or part payment on the purchase price of the article being sold, the [sales] tax imposed by sections 144.020 and 144.440 shall be computed only on that portion of the purchase price which exceeds the actual allowance made for the article traded in . . . .  This section shall also apply to motor vehicles . . . sold by the owner or holder of the properly assigned certificate of ownership if the seller purchases or contracts to purchase a subsequent motor vehicle . . . within one hundred eighty days before or after the date of the sale of the original article[.]

(Emphasis added.)  


The statute provides a credit on the sales tax for a car buyer who trades in a vehicle for a new one or sells the original vehicle on their own.  However, that provision places explicit restrictions on the credit.  It requires the owner of a motor vehicle to sell or trade the vehicle and obtain a replacement.  It also requires that the purchase of a replacement occur within 180 days of the sale of the original vehicle.


Smith argues that when she paid $11,395 to the car dealership, she purchased the Toyota.  Smith asserts that even though she did not have the title to the vehicle in her possession, she had equitable title.  She argues that when she received the $12,500, she sold the vehicle to the subsequent owner.


The Director argues that Smith merely leased the vehicle and did not own it.  The Director points out that Toyota Motor Credit Corporation never assigned the title over to Smith, and Smith never paid sales tax on the Toyota.  The Director asserts that ownership can only be transferred through proper assignment of certificate of title. 


The record does not show that sales tax was ever paid on the transaction involving the Toyota.  Toyota Motor Credit Corporation never assigned the title over to Smith.  Under section 301.210, Toyota Motor Credit Corporation cannot transfer ownership of the vehicle to anyone 

without signing over the title certificate.  Under section 301.190, Smith cannot get her own title certificate without paying the sales tax that is due upon purchase.  Ownership of a motor vehicle can only be transferred through proper assignment of the certificate of title in accordance with the statute.  Heineman v. Heineman, 768 S.W.2d 130, 139 (Mo. App., W.D. 1989).  Smith never received assignment of the certificate of title and never received ownership of the Toyota.  She had possession of the vehicle only in accordance with her lease agreement.


The law does not provide an exception as requested by the Smith, nor does it provide any authority for us to make an exception.  Neither the Director nor this Commission has any power to change the law.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).


We conclude that Smith is not entitled to a sales tax refund from the termination of the lease on the Toyota and subsequent purchase of the Ford.  Therefore, we deny the sales tax refund claim.


SO ORDERED on December 6, 1999.



________________________________



WILLARD C. REINE



Commissioner

�Statutory references are to the 1994 Revised Statutes of Missouri, unless otherwise noted.
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