Before the

Administrative Hearing Commission

State of Missouri

MARSHA C. SMITH, LPC,
)



)



Petitioner,
)




)


vs.

)

No. 07-1193 SP



)

DEPARTMENT OF SOCIAL SERVICES,
)

DIVISION OF MEDICAL SERVICES,
)




)



Respondent.
)

DECISION


This Commission dismisses the petition of Marsha C. Smith, LPC, for failure to comply with our regulation and order.  
Procedure


The Department of Social Services, Division of Medical Services (“the Department”) filed a motion to dismiss on November 21, 2007.  We gave Smith until November 30, 2007, to respond to the motion, but she did not respond.  We take notice
 that our file shows the following facts.  
Findings of Fact

1. On July 11, 2007, Smith filed her petition, which included a motion for stay.  By notice dated July 17, 2007, we scheduled a telephone hearing on Smith’s motion for stay.  Smith did not make herself available for the hearing.  

2. On August 24, 2007, the Department served Smith with discovery, but Smith did not respond.  

3. On October 22, 2007, the Department filed a motion to compel Smith to comply with the discovery.  On November 2, 2007, we granted that motion and ordered Smith to provide discovery responses by November 16, 2007.  In that order we also stated that failure to comply with our order may result in “sanctions for violating this order, which could include dismissal of her appeal.”  Smith has not complied with, or otherwise responded in any way to, our order.  

Conclusions of Law


We may dismiss Smith’s petition if a preponderance of the evidence
 shows that Smith has failed to obey a regulation or order of ours.
  It is undisputed that Smith has failed to comply with discovery as the statutes, Missouri Supreme Court Rules, and our regulations require,
 and with our order requiring her to do so.  Moreover, Smith did not participate in the hearing on her own motion for stay and has not otherwise participated in this case since she filed the petition.  Smith has violated our regulation and order on pre-hearing procedure, regarding preparation for the hearing, so we will not compel the Department to appear for the hearing.    
Summary


Therefore, we grant the motion, dismiss the petition, and cancel the hearing.  

SO ORDERED on December 4, 2007.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner

�Section 536.070(6).  Statutory references are to RSMo 2000.


�Regulation 1 CSR 15-3.440(3)(B)2.B.


�Regulations 1 CSR 15-3.440 (3)(B)2.A.(II), and 1 CSR 15-3.435(1)(A).   


	�Section 536.073.2 and our Regulation 1 CSR 15-3.420(1).   
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