Before the

Administrative Hearing Commission

State of Missouri

CINDY SMITH,
)



)



)



Petitioner,
)




)


vs.

)

No. 06-0381 RE



)

MISSOURI REAL ESTATE 
)

COMMISSION,

)




)




)



Respondent.
)

DECISION 


We dismiss Cindy Smith’s appeal because we do not have jurisdiction to decide it.  
Procedure


On March 28, 2006, Smith appealed the Missouri Real Estate Commission’s (“the MREC”) decision denying her application for approval as an instructor of a real estate salesperson pre-licensure course.  


On April 27, 2006, the MREC filed a Motion to Dismiss, Answer, and Affirmative Defenses.  Although we gave Smith until May 12, 2006, to respond to the motion, she did not respond.  
Finding of Fact

1. On February 28, 2006, the MREC denied Smith’s application for approval as an instructor of a real estate salesperson pre-licensure course.
   

Conclusions of Law


The MREC argues that we do not have jurisdiction over Smith’s appeal because there is no license for instructors of real estate salesperson training courses.  The MREC also asserts that Smith does not meet its qualifications to be approved as an instructor.  Because we conclude that we do not have jurisdiction, we do not reach the issue of Smith’s qualifications.
  

Section 339.020, RSMo Supp. 2005,
 makes it unlawful for any person to act as a real estate broker or real estate salesperson without a license.  Section 339.040, RSMo Supp. 2005, sets forth the qualifications for licensure as a real estate broker or real estate salesperson.  Section 339.045.1 provides that all institutions or organizations desiring to conduct a school or offer a course of instruction to prepare persons to be licensed under Chapter 339, RSMo, shall apply to the MREC for accreditation.  Regulation 4 CSR 250-7.010 sets forth the standards for accreditation of real estate schools, and paragraph (1)(D) of the regulation sets forth the standards for the approval of instructors:  
Each area of study shall be conducted and supervised by an instructor who shall be present in the classroom at all times.  Each instructor shall be qualified by specialized preparation, training and experience to ensure competent instruction.  In order to renew 
accreditation, each instructor must verify satisfactory completion of at least six (6) hours of classroom instruction in the education of adult learners within the immediately precedent school accreditation period.  Any course offered in satisfaction of this requirement must be made available to all accredited instructors and must have been approved by the [MREC] prior to being offered.  The qualifications of each instructor must be approved by the [MREC] prior to his/her participation in a course of study.  As a minimum requirement, each instructor shall—

1.  Be an attorney-at-law with experience in the areas of study to be taught; 

2.  Hold a degree from an accredited college or university with evidence of having completed courses in real estate subjects; 

3.  Be a licensed Missouri real estate broker with at least five (5) years of continuous, verifiable, active experience next preceding the date of application for approval in the areas of study to be taught; or

4.  Have verifiable practical experience in all areas of study to be taught which, in the opinion and discretion of the [MREC], is substantially equivalent to the previous requirements[.]


Section 339.080 provides: 

1.  The [MREC] may refuse to examine or issue a license to any person known by it to be guilty of any of the acts or practices specified in subsection 2 of section 339.100, or to any person previously licensed whose license has been revoked . . . .

2.  Any person denied a license or the right to be examined shall be so notified by the [MREC] in writing stating the reasons for denial or refusal to examine and informing the person so denied of his right to file a complaint with the administrative hearing commission in accordance with the applicable provisions of sections 621.015 to 621.198, RSMo, and the rules promulgated thereunder. . . .
As provided by Regulation 4 CSR 250-7.010(1)(D), an instructor of a real estate salesperson training course must be approved by the MREC.  We find no statutory provision, and the MREC asserts that there is none, requiring an instructor of a real estate salesperson training course to be 
licensed as an instructor.  Section 339.080 contemplates appeals to this Commission from the MREC’s denial of a license.  Section 621.045.1, RSMo Supp. 2005, provides:
The administrative hearing commission shall conduct hearings and make findings of fact and conclusions of law in those cases when, under the law, a license issued by any of the following agencies may be revoked or suspended or when the licensee may be placed on probation or when an agency refuses to permit an applicant to be examined upon his qualifications or refuses to issue or renew a license of an applicant who has passed an examination for licensure or who possesses the qualifications for licensure without examination:  
*   *   *

Missouri Real Estate Commission[.]


Because real estate salesperson training course instructors are not licensed as instructors, but approved by the MREC if they meet the MREC’s qualifications as set forth in Regulation 
4 CSR 250-7.010, this Commission does not have jurisdiction over Smith’s appeal from the MREC’s denial of her application for approval as an instructor.  The discretion to approve real estate salesperson training course instructors lies with the MREC.  Therefore, we grant the MREC’s motion and dismiss Smith’s appeal.  
Summary


We dismiss Smith’s appeal because we do not have jurisdiction to decide it.  

SO ORDERED on June 21, 2006.



________________________________



JOHN J. KOPP  



Commissioner

	�The MREC’s motion also refers to another application and another denial letter that is dated March 3, 2006.  Because the MREC’s exhibits are not authenticated, we do not consider them.  See Saunders-Thalden & Associates v. Thomas Berkeley Consulting Engineer, Inc., 825 S.W.2d 385, 387 (Mo. App., W.D. 1992); Brown v. Upjohn Co., 655 S.W.2d 758, 759 (Mo. App., E.D. 1983).  However, the MREC admits that it sent Smith a denial letter dated February 28, 2006, and the issue would be the same regardless of whether we considered one or both of Smith’s applications.  


	�The MREC also asserts that Smith’s complaint does not comply with our procedural rules.  When the petitioner is not represented by an attorney, we are reluctant to dismiss a case because the complaint does not conform to the procedural rules.  Section 621.035, RSMo 2000.   We decide the MREC’s motion on the basis of jurisdiction.  


	�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise noted.  
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