Before the

Administrative Hearing Commission

State of Missouri

DONALD J. SHAW, 
)


)



Petitioner,
)




)


vs.

)

No.  05-0480 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION 

We dismiss Donald J. Shaw’s appeal because he did not timely file it.  
Procedure

On April 7, 2005, Shaw appealed the Director of Revenue’s final decision denying his claim for a refund of sales tax on a motor vehicle.  On June 22, 2005, the Director filed a motion to dismiss the appeal because Shaw did not file it in time.  Regulation 1 CSR 15-3.440(3)(B)(2).  

We gave Shaw until July 14, 2005, to respond to the motion, but he did not respond.  
Findings of Fact


1.
On January 20, 2005, the Director mailed to Shaw a final decision denying Shaw’s claim for a refund of sales tax on a motor vehicle.  

2.
Shaw sent a letter to the Director’s Division of Taxation and Collection, dated March 18, 2005.  The letter inquired as to why Shaw was not entitled to a refund.  The Director 
received it on March 24, 2005.  The Director brought the letter to this Commission on April 7, 2005, and we opened a case file, considering the letter as an appeal of the Director’s decision.  
Conclusions of Law


Section 144.261, RSMo 2000, provides that we have jurisdiction to hear a petition from a decision of the Director, but requires that such petition be filed “within sixty days after the mailing or delivery of such decision, whichever is earlier.”  The Director sent a copy of Shaw’s letter to this Commission.  Although the letter is addressed as an inquiry to the Director’s Division of Taxation and Collection, we opened an appeal file.  However, we have no jurisdiction to hear a petition that is not filed within 60 days after mailing of the Director’s decision.  Community Fed. Sav. & Loan Assoc. v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc), cert. denied, 488 U.S. 893 (1988).  Therefore, we grant the Director’s motion and dismiss the petition.


SO ORDERED on July 25, 2005.



____________________________



JUNE STRIEGEL DOUGHTY 


Commissioner
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