Before the

Administrative Hearing Commission

State of Missouri

BRUCE SCHUSTER, d/b/a
)

BRUCE’S BODY AND FRAME,
)



)



Petitioner,
)




)


vs.

)

No. 01-0439 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)




)

THE MARIES COUNTY BANK,
)




)



Intervenor.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On March 16, 2001, Bruce Schuster, d/b/a Bruce’s Body and Frame
 (Schuster) filed a complaint appealing the decision of the Director of Revenue (Director) to issue a new title reflecting a lien on a vehicle to The Maries County Bank (the Bank).  On May 9, 2001, the Bank filed a motion to intervene, which we granted by order dated May 10, 2001.


We held a hearing on June 7, 2001.  Schuster represented himself.  Senior counsel Waylene Wilholt Hiles represented the Director.  Albert Crump represented the Bank.  The matter became ready for our decision on July 10, 2001, the date the transcript was filed.

Findings of Fact

1. On May 19, 2000, Eric Ammerman bought a 1994 Cadillac Seville, Vehicle Identification No. 1G6KS52YXRU826608 (the vehicle) from Legend Automotive Group.

2. On May 26, 2000, the Bank filed with the Director a notice of lien for the vehicle, showing Ammerman as the owner.  On June 16, 2000, the Director received an application for a Missouri title from Ammerman for the vehicle.  This application states that the Bank had a lien on the vehicle.

3. On September 26, 2000, the Director issued a title to Ammerman.  This title did not list the Bank’s lien.

4. On October 23, 2000, Ammerman filed another application for title for the vehicle, with a notice of lien that listed the lienholder as Title Loans.
  On October 30, 2000, the Department issued another title listing Title Loans as the lienholder, and mailed it to Title Loans.  This title did not list the Bank’s lien.

5. Ammerman was involved in an accident with the vehicle and took it to Schuster’s place of business, Bruce’s Body and Frame.  On December 4, 2000, Schuster gave Ammerman an estimate of $3,181.65 for the repairs.  On December 14, 2000, Ammerman informed Schuster that he was going to lose the vehicle to Title Loans.  On December 16, 2000, Schuster paid Title Loans the remainder that Ammerman owed, $2,500, and paid Ammerman $500 for the vehicle.  On this date, Ammerman assigned his title to Mark Schuster and/or Bruce Schuster.

6. By letter dated January 23, 2001, the Director wrote to Ammerman, asking him to surrender the title.  At this time, he had already given the title to Schuster.

7. By letter dated March 13, 2001, the Director wrote to Schuster, attempting to recall the title to issue a new one that would show the Bank’s lien.  Schuster did not surrender the title.

Conclusions of Law 


We have jurisdiction to hear the complaint.  Section 621.050.1.
  Our duty in an appeal from a decision of the Director is not to review the Director’s decision, but to find the facts and to redetermine the contested case by applying existing laws to those facts.  J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20 (Mo. banc 1990).  Schuster has the burden to prove that the Director should issue a title without reflecting a lien to the Bank.


The Director argues that the law requires the Department to list the Bank’s lien on the title.  Section 301.600 states:


1.  Unless excepted by section 301.650, a lien or encumbrance on a motor vehicle or trailer, as defined by section 301.010, is not valid against subsequent transferees or lienholders of the motor vehicle or trailer who took without knowledge of the lien or encumbrance unless the lien or encumbrance is perfected as provided in sections 301.600 to 301.660.


2.  A lien or encumbrance on a motor vehicle or trailer is perfected by the delivery to the director of revenue of a notice of a lien in a format as prescribed by the director of revenue.  The notice of lien is perfected as of the time of its creation if the delivery of such notice to the director of revenue is completed within thirty days thereafter, otherwise as of the time of the delivery.  A notice of lien shall contain the name and address of the owner of the motor vehicle or trailer and the secured party, a description of the motor vehicle or trailer, including the vehicle identification number, and such other information as the department of revenue may prescribe.  A notice of lien substantially complying with the requirements of this section is effective even though it contains minor errors which are not seriously misleading.

(Emphasis added.)


The Bank has a perfected lien on the vehicle.  It had filed a notice of lien even before Ammerman filed his original title application.  Section 301.190.2 requires the Director to list the lien on the title.  Schuster asks us to consider that he had no knowledge and no way of knowing of the Bank’s lien.  We sympathize with his position, but this Commission must apply the existing law.  State Tax Comm’n v. Administrative Hearing Comm’n, 641 S.W.2d 69, 75 (Mo. banc 1982).  We have no power to change that law.  Section 301.600, quoted above, states that a perfected lien is valid even against one who takes without knowledge of that lien.  This conclusion does not affect any other form of redress that Schuster may have against other parties.

Summary


Therefore, we conclude that the law requires the Director to list the Bank’s lien.  We order Schuster to surrender his title and the Director to issue him a corrected title listing the Bank’s lien.  


SO ORDERED on August 8, 2001.



________________________________



WILLARD C. REINE



Commissioner

	�The complaint included a letter from the Director, described in Finding 7, which is addressed to Bruce’s Body and Frame.  We opened the case under that name as Bruce’s Body and Frame vs. Director of Revenue.  At the hearing, Schuster informed this Commission that he is the sole proprietor of the shop.  Therefore, we change the caption of this case as cited above.


	�The Director’s witness stated that this was due to computer and human error.





	�We assume that Ammerman requested the new title to list the lien because he surrendered his title issued to him on September 6, 2000.


	�All statutory references are to the 2000 Revised Statutes of Missouri.
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