Before the

Administrative Hearing Commission

State of Missouri

CHARLES V. SCHNEIDER, 
)



)



Petitioner,
)




)


vs.

)

No.   11-2451 RI




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION

We dismiss this case because we do not have jurisdiction to hear the complaint.

Procedure

Charles Schneider wrote a letter addressed to the Director of the Department of Revenue (“the Director” and “the Department”) protesting a Notice of Intent to Offset Individual Income.  His letter is dated December 22, 2011, and was received by the Department of Revenue’s General Counsel’s Office, Bankruptcy Unit on December 28, 2011.  The Department filed the letter with this Commission on December 29, 2011.  On January 19, 2012, the Director filed a motion to dismiss.  Schneider responded on February 21, 2012.
Findings of Fact

1. On October 26, 2011, the Director issued a Notice of Intent to Offset-Individual Income Tax pursuant to the Treasury Offset Program (“the Notice”).

2. The debt at issue is Schneider’s 2008 Missouri individual income tax.  
3. The Notice states that if Schneider wants to avoid the Treasury Offset Program, he must, within 60 days of the date of the Notice, pay his debt, request a review, or file for bankruptcy.  
Conclusions of Law


The Director claims in her motion to dismiss that Schneider is attempting to re-litigate this commission’s decision in Schneider v. Director of Revenue, 
 regarding Schneider’s 2007 and 2008 income tax deficiency.  It is clear that Schneider is not attempting to re-litigate the prior decision.  His letter to the Director is requesting a review of the Notice by the Director. 

Section 6402(e)(4) of the Internal Revenue Code
 states: 
No State may take action under this subsection until such State--

(A)  notifies by certified mail with return receipt the person owning the past-due State income tax liability that the State proposes to take action pursuant to this section;

(B) gives such person at least 60 days to present evidence that all or part of such liability is not past-due or not legally enforceable;
(C) considers any evidence presented by such person and determines that an amount of such debt is past-due and legally enforceable; and

(D) satisfies such other conditions as the Secretary may prescribe to ensure that the determination made under subparagraph (C) is valid and that the State has made reasonable efforts to obtain payment of such State income tax obligation.

(Emphasis added).  The Notice says, “If you believe that all or part of the debt is not past due or legally enforceable, you must send documentation to support your position to the address or fax number listed above.”  The address on the Notice is the Director’s address.  There is no fax 
number on the Notice.  There is also no mention of filing a complaint with this Commission.  Schneider correctly followed the procedure set out in Section 6402(e)(4) and in the Notice.  It is unclear as to why the Department filed Schneider’s letter with this Commission.  We do not have jurisdiction over his letter.  
Summary


We dismiss the complaint because it should not have been filed with this Commission, and we do not have jurisdiction to decide the matter.  

SO ORDERED on March 22, 2012.



_________________________________


NIMROD T. CHAPEL, JR.


Commissioner

�Case No. 11-1377 RI (Sept. 12, 2011).


�26 U.S.C. § 6402.
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