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STATE BOARD OF NURSING,
)



)



Petitioner,
)




)


vs.

)

No. 10-2223 BN



)

TERI SCHEULER,

)




)



Respondent.
)

DECISION


Teri Scheuler is subject to discipline for maintaining an inappropriate relationship with a patient.
Procedure


On November 26, 2010, the State Board of Nursing (“the Board”) filed a complaint seeking to discipline Scheuler.  Scheuler was served with a copy of the complaint and our notice of complaint/notice of hearing on March 25, 2011.  She did not file an answer.

We held a hearing on October 6, 2011.  Stephan Cotton Walker represented the Board.  Scheuler appeared by telephone.  The case became ready for our decision on April 2, 2012, the date Scheuler’s written argument was due.
Findings of Fact

1. At all times relevant to this case, Scheuler
 was licensed by the Board as a registered professional nurse (“RN”). 
2. Scheuler was employed as an RN at Research Psychiatric Center (“Research”) in Kansas City, Missouri, from January 2007 through June 2007.  She was the charge nurse on the adult/intensive treatment unit.
3. “Boundaries” between patients and staff are important in behavioral health care.  Patients at Research are in a vulnerable state, and staff members are educated on boundary issues during orientation.

4. In September 2006, Scheuler visited the Open Door Bible Church.  She met R.B.  Scheuler had previously worked his mother, who was also a nurse.
5. R.B. was a permanently disabled adult with no left-sided brain functioning.  He had previously been a patient at Research.  He had a history of substance abuse and self-inflicted injuries, and suicidal ideation.
6. R.B. presented himself to Scheuler as a man who had been separated for two years and whose divorce was imminent.  His manner was pleasant and appropriate.  He was self-employed and living in his mother’s basement.  He did not have a car.  
7. Scheuler and R.B. developed a friendship.  They talked on the telephone and e-mailed each other.  R.B. talked to Scheuler about his marital problems, his depression, his medications, stressors, and suicidal feelings.

8. Scheuler considered R.B. a “phone friend.”  He seemed to need someone to talk to, and she did not mind talking to him.  However, sometimes his communications were irritating 
because he would call and need to talk to her immediately, or call many times in one day.  Then weeks would go by without her hearing from him.

9. One time after R.B. had not called Scheuler for a few weeks, he called to tell her he had been hospitalized in Kansas.  He told her he had been having suicidal thoughts after he found his wife in bed with two men.  He told Scheuler they had been trying to live together again, that he left to go to work, realized he had forgotten his wallet and returned home, and found within fifteen minutes after his departure that she had two men in bed with her.
10. Scheuler found the story “kind of bizarre, unlikely, not really reliable and kind of weird.”
  She began to question R.B.’s credibility.  She continued to e-mail him, but did not answer his phone calls as often.
11. One day in May 2007
 R.B. went to Research to be admitted on Scheuler’s shift.  He had a self-inflicted injury and was suffering from it.  She admitted him.  Scheuler was aware that another nurse had been terminated after her ex-boyfriend had been admitted, even though she was not working when he was admitted.   She did not tell anyone she knew R.B.
12. Scheuler tried to respect R.B.’s boundaries while he was in the hospital and did not read his chart.  She told R.B. that they should not talk about their friendship.  He was discharged on May 15, 2007.
13. After R.B. left the hospital, Scheuler did not hear from him for about two weeks.  Then he called her, told her his wife had refused to let him in their house, and that he was walking on the road barefoot, shirtless, and with no money.  He asked Scheuler to pick him up.

14. Scheuler picked R.B. up and let him stay at her house overnight.  Her boyfriend and another friend were already living there.  Scheuler let R.B. stay on her couch several times.

15. Over the period of their friendship, Scheuler occasionally let R.B. use her car and her cell phone, once to call his wife.  She offered to help him buy a car by cosigning a loan.
16. The last time R.B. stayed at Scheuler’s house, she left her purse on the counter, and later discovered that her prescription medication was missing.  She suspected R.B.  She told him she was going to be doing some travel nursing and that he needed to find another person to be an emergency contact.

17. R.B. went back to his wife and told her that he and Scheuler had been lovers.

18. On June 29, 2007, R.B.’s mother called Research and spoke to Carmen Krasick, chief nursing officer.  She told Krasick that a nurse had been calling and text messaging her son, a former patient at Research.

19. R.B.’s wife and his mother went to Research and met with Krasick and Vera Trainer, nurse manager, on July 2, 2007.  They showed Krasick and Trainer text messages on the wife’s cell phone.  The phone numbers matched Scheuler’s phone number on file with Research’s human resources department.  They told Krasick and Trainer that Scheuler had asked R.B. to buy her a truck and a gun, and that R.B. wanted to run away to British Columbia with Scheuler.
20. Also on July 2, 2007, the director of therapeutic services at Research observed Scheuler getting into a car with R.B.

21. On July 3, 2007, Scheuler found a 14-inch Bowie knife in her kitchen, brought there by R.B.  She knew by now that R.B. was unstable and sometimes cut himself.  She took the Bowie knife and put it in her car, then went to work.  She realized she could not lock her car, and Research was in a high crime area.  She brought the Bowie knife into Research and stored it in her locker, which had a combination lock.
22. Krasick, Trainer, and the human resources director met with Scheuler on July 3.  They asked Scheuler about her relationship with R.B. and the allegations made by his wife and mother.  Scheuler denied the allegations and denied that she had an intimate relationship with 

R.B.  She said she was a psych nurse and she knew not to cross boundaries with patients.  She did not admit that she had a friendship with R.B.
23. Research terminated Scheuler’s employment that day.  When staff cleaned out her locker, they found the Bowie knife.

24. After Scheuler was terminated, R.B. called Trainer to try to persuade her to reinstate Scheuler.

25. R.B. was readmitted to Research on August 16, 2007.  He was angry and complained of being harassed by a woman he had had an affair with.  He also alleged that Scheuler forged his name on a car loan.
Evidence


At the hearing, the Board moved for the admission of the unanswered request for admissions that was served on Scheuler on August 10, 2011.  Scheuler had not responded to the request.  Scheuler moved to withdraw her deemed admissions.  Finding that the presentation of the merits of the action would be subserved thereby, we granted the motion on the condition that she complete and return the request for admissions by October 17, 2011.  Scheuler did so.  We accept Scheuler’s completed request for admissions as Petitioner’s Exhibit 3. 


The Board also requested leave to file a testimony affidavit after the hearing.  Scheuler did not object.  The Board filed the affidavit of Bruce Johnson, a psychologist at Research, as Exhibit 3.  As Exhibit 3 is Scheuler’s admissions, we admit the affidavit as Exhibit 4.  The Board also filed a redacted copy of Exhibit 1, its investigative file, after the hearing.  Exhibits 1, 3, and 4, all filed on October 17, 2011, are hereby made a part of the record in this case.

Conclusions of Law

We have jurisdiction to hear the case.
  The Board has the burden of proving that Scheuler has committed an act for which the law allows discipline.
  The Board alleges that there is cause for discipline under § 335.066:
2.  The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621 against any holder of any certificate of registration or authority, permit or license required by sections 335.011 to 335.096 or any person who has failed to renew of has surrendered his or his 
certificate of registration or authority, permit or license for any one or any combination of the following causes:
*   *   *

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the performance of the functions or duties of any profession licensed or regulated by sections 335.011 to 335.096;

*   *   *

(12) Violation of any professional trust or confidence[.]
Professional Standards – Subdivision (5)

The Board alleges that Scheuler’s conduct constituted incompetence, misconduct, and gross negligence in her functions as a nurse.  Incompetency is a “state of being” showing that a professional is unable or unwilling to function properly in the profession.
  Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”
  Gross 
negligence is a deviation from professional standards so egregious that it demonstrates a conscious indifference to a professional duty.

We do not find that Scheuler committed misconduct.  When she began her friendship with R.B., he was not a patient and she did not know that he would become one.  We believe she tried to observe some professional boundaries even after he was admitted to and subsequently discharged from Research, and it is easy to see how a kind and caring person in this situation could find it difficult to cut off a relationship with a needy friend.  Likewise, we do not find gross negligence because she did not exhibit a “conscious indifference” to her professional duties – she attempted to observe some boundaries even after R.B. was admitted to the hospital.  Nonetheless, she permitted the friendship to continue after he became a patient and did not make appropriate efforts to extricate herself from it or to inform her supervisors, and the relationship continued for some time after R.B.’s discharge.  This displayed an inability or unwillingness to function properly as a psychiatric nurse.  We find that Scheuler is subject to discipline under 
§ 335.066.2(5) for incompetence.
Professional Trust – Subdivision (12)


Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.
  It may exist not only between the professional and his clients, but also between the professional and his employer and colleagues.
 Both R.B. and the staff at Research trusted Scheuler to act professionally and to maintain appropriate boundaries with patients.   Although Scheuler made some efforts to do this, those efforts were insufficient.  There is cause to discipline her license under § 335.066.2(12).
Summary


Scheuler is subject to discipline under § 335.066.2(5) and (12).


SO ORDERED on June 4, 2012.


________________________________



KAREN A. WINN


Commissioner

	�During the relevant time, Scheuler’s last name was Hallock.  We use her name at the time of the hearing.


�Tr. at 44.


�The record does not contain the exact date.


�Section 621.045.  Statutory references are to RSMo Supp. 2011 unless otherwise noted.


�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  


�Albanna v. State Bd. of Regis’n for the Healing Arts. 293 S.W.3d 423, 436 (Mo. banc 2009).


�Missouri Bd. for Arch’ts, Prof’l Eng’rs & Land Surv’rs v. Duncan, No. AR-84-0239 (Mo. Admin. Hearing Comm’n Nov. 15, 1985) at 125, aff’d, 744 S.W.2d 524 (Mo. App., E.D. 1988).  


	�Missouri Bd. for Arch’ts, Prof’l Eng’rs & Land Surv’rs v. Duncan, 744 S.W.2d 524, 533 (Mo. App., E.D. 1988).  


�Trieseler v. Helmbacher, 168 S.W.2d 1030, 1036 (Mo. 1943).  


�Cooper v. Missouri Bd. of Pharmacy, 774 S.W.2d 501, 504 (Mo. App., E.D. 1989).
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