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THOMAS C. SCHAFER,
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Petitioner,
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vs.

)
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)

MISSOURI DEPARTMENT OF 
)

NATURAL RESOURCES,
)




)



Respondent.
)

DECISION


This Commission dismisses this case because the record shows no subject matter over which we have jurisdiction.  
Procedure


On May 14, 2007, Robert Vinyard, Mayor of Caledonia, Missouri (“the Mayor”) filed a letter.  The letter includes a notice from the Missouri Department of Natural Resources (“the Department”).  We treated the letter as an appeal of the notice.  On May 21, 2007, the Department filed a motion to dismiss.  We grant a motion to dismiss when a preponderance of the evidence shows us that we lack jurisdiction.
  We gave Thomas C. Schafer until June 7, 2007, to respond to the motion, but he did not respond.  The record shows the following facts.  
Findings of Fact

1. By notice dated June 8, 2006, the Department informed Schafer that he had passed the Class C wastewater treatment certificate examination.  
2. The notice further states that Schafer is tentatively eligible for a certificate on 
May 22, 2007, asks for additional information on his qualifications for a certificate, and states that Schafer has the right to appeal to us.  

3. The petition describes Schafer’s qualifications and asks the Department for a copy of Schafer’s certificate, but does not seek our review of the notice.  

Conclusions of Law


We have jurisdiction to hear a petition appealing a decision of the Department.
  We exercise the authority to conduct a hearing and recommend a decision to certain commissions within the Department.
  But the letter shows that the Mayor does not seek any review of the notice on Schafer’s behalf.  The letter simply responds to the notice’s request for information and seeks a copy of Schafer’s certificate from the Department.  The motion states that Schafer qualifies for a certificate, and Schafer’s failure to respond to the motion shows that he does not seek our review either.    
Summary


Because the Mayor only sought to give and receive information, and Schafer does not seek our review, we grant the motion and dismiss this case for lack of subject matter jurisdiction.  

SO ORDERED on June 14, 2007.


________________________________



JUNE STRIEGEL DOUGHTY



Commissioner

�Our Regulation 1 CSR 15-3.440(3)(B)2.  The Department attached a document to its motion, but included no affidavit or other foundation to make the document admissible evidence.  We rely on the letter attached to the petition.  


�Section 621.250, RSMo Supp. 2006.


�Id. 
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