Before the

Administrative Hearing Commission

State of Missouri

SAUER ARTS INC., d/b/a PICKWICK
)

PLACE CHILDREN’S CENTER, and
)

VIRGINIA SAUER,
)



)



Petitioners,
)




)


vs.

)

No. 04-0740 DH




)

DEPARTMENT OF HEALTH & SENIOR 
)

SERVICES, BUREAU OF CHILD CARE,
)




)



Respondent.
)

DECISION


We grant the motion to dismiss filed by the Department of Health and Senior Services, Bureau of Child Care (Department) because we have no jurisdiction to hear this case.


On June 4, 2004, Sauer Arts Inc., d/b/a Pickwick Place Children’s Center, and Virginia Sauer (Sauer) filed a request for administrative review.
  Sauer requested a hearing concerning the Division of Family Services’ probable cause finding of abuse and neglect.  On June 7, 2004, the Department filed a motion to dismiss.  On June 14, 2004, Sauer filed a response.


The Department argues that we have no jurisdiction to hear this case.  If we have no jurisdiction to hear the petition, we cannot reach the merits of the case and can only exercise our 

inherent power to dismiss.  J. DEVINE, MISSOURI CIVIL PLEADING AND PRACTICE, § 24-5 (1986).  The Department cites § 210.152, RSMo 2000, which states:


3.  Any person named in an investigation as a perpetrator who is aggrieved by a determination of abuse or neglect by the division as provided in this section may seek an administrative review by the child abuse and neglect review board pursuant to the provisions of section 210.153. . . .

(Emphasis added.)


We agree that we do not have jurisdiction to hear this case, and we grant the motion to dismiss. 


SO ORDERED on June 17, 2004.



________________________________



KAREN A. WINN



Commissioner

	�Sauer’s request referenced a case, Department of Health & Senior Services, Bureau of Child Care v. Sauer Arts Inc., d/b/a Pickwick Place Children’s Center and Virginia Sauer, No. 03-0423 DH, that we dismissed on July 2, 2003.  Because this appeared to be a different issue than was previously before us, we opened a new case.  There is no other case involving Sauer pending before us.
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