Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF DEPARTMENT OF
)

PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No. 01-1558 PO




)

CHARLES T. SATTERFIELD,
)




)



Respondent.
)

MEMORANDUM AND ORDER


The Director of the Department of Public Safety (Director) filed a complaint on September 14, 2001, seeking this Commission’s determination that the peace officer certificate of Charles T. Satterfield is subject to discipline for inability to perform the functions of a peace officer, for committing criminal offenses, and for gross misconduct.  The Director filed an amended complaint on December 7, 2001.


The matter became ready for our decision on January 10, 2002, when the parties submitted a joint stipulation of facts and proposed conclusions of law.

Findings of Fact

1. Satterfield holds peace officer Certificate No. ###-##-####.    

2. In October of 2000, Satterfield attempted to cause physical injury to K.A. in that he used physical force against K.A., including but not limited to grabbing her wrist and giving her a hip throw causing her to land on the floor.

3. On one or more occasions prior to April 12, 2001, Satterfield pointed a gun at himself while he was intoxicated.

4. On or about April 12, 2001, Satterfield physically restrained K.A., took her car keys, jumped on the hood of her vehicle, and attempted to damage her vehicle to keep her from leaving.

5. On or about April 12, 2001, Satterfield, who may have been intoxicated, pointed his loaded duty weapon at H.S. and later shot himself.  He was in his residence at the time he fired his weapon.

Conclusions of Law


We have jurisdiction to decide whether Satterfield’s peace officer certificate is subject to discipline.  Section 621.045.
  The Director has the burden to show that Satterfield has committed an act for which the law allows discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).


The Director alleges, and the parties stipulate, that Satterfield’s certificate is subject to discipline under section 590.080.1(1) and (2), which provide:


1.  The director shall have cause to discipline any peace officer licensee who:


(1) Is unable to perform the functions of a peace officer with reasonable competency or reasonable safety as a result of a mental condition, including alcohol or substance abuse;


(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.] 


Section 590.080 did not become law until August 28, 2001, and cannot be applied retrospectively to conduct that occurred prior to that date.  In determining whether there is cause to discipline, we apply the statutes in effect at the time the conduct occurred.  Section 620.105; Mo. Const. art. I, section 13.  Satterfield’s conduct, as set forth in the stipulated facts, occurred prior to August 28, 2001.  Therefore, there is not cause to discipline his certificate under section 590.080, which became effective after the conduct occurred.


The Director further alleges, and the parties stipulate in the alternative, that Satterfield’s certificate is subject to discipline under section 590.135.2(6), which provides:


2.  The director may refuse to issue, or may suspend or revoke any diploma, certificate or other indicia of compliance and qualification to peace officers or bailiffs issued pursuant to subdivision (3) of subsection 1 of this section of any peace officer for the following:

*   *   *


(6) Gross misconduct indicating inability to function as a peace officer[.] 


Misconduct is defined as “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”  Missouri Bd. for Arch’ts, Prof’l Eng’rs & Land Surv’rs v. Duncan, No. AR-84-0239 (Mo. Admin. Hearing Comm’n Nov. 15, 1985) at 125, aff’d, 744 S.W.2d 524 (Mo. App., E.D. 1988).  The term “gross’ indicates that an especially egregious mental state or harm is required.  Id. at 533.  Inability is lack of sufficient power, resources, or capacity.  Merriam-Webster’s Collegiate Dictionary 585 (10th ed. 1993).  The functions of peace officers include “maintaining public order, preventing and detecting crimes and enforcing the 

laws.”  Baer v. Civilian Personnel Div., St. Louis Police Officers Ass’n, 747 S.W.2d 159, 161 (Mo. App., W.D. 1988) (citing Jackson County v. Missouri State Bd. of Mediation, 690 S.W.2d 400, 403 (Mo. banc 1985)).  


Satterfield attempted to cause physical injury to K.A. in that he used physical force against her by grabbing her wrist and throwing her to the floor.  He pointed a gun at himself while intoxicated.  He also pointed a loaded gun at H.S. and later shot himself at his residence.  His actions are the willful doing of acts with a wrongful intention and with an especially egregious mental state.  His conduct indicates an inability to function as a peace officer and an inability to maintain public order and enforce the laws.  We conclude that Satterfield’s certificate is subject to discipline under section 590.135.2(6).

Summary


Satterfield’s certificate is subject to discipline under section 590.135.2(6).  His certificate is not subject to discipline under section 590.080.1(1) and (2).  


SO ORDERED on January 14, 2002.



________________________________



SHARON M. BUSCH



Commissioner

�The enumeration of facts in the stipulation contains references to criminal statutes and municipal ordinances that were allegedly violated by Satterfield.  Those references are clearly proposed conclusions of law and should have been placed in the section of the stipulation entitled, “Joint Proposed Conclusions of Law.”





�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise noted.
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