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)
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)

DECISION


Charles W. Salanski is liable for a fee of $50 for the late filing of a personal financial disclosure statement (“statement”).  

Procedure


Salanski filed a complaint on August 10, 2005, appealing the Missouri Ethics Commission’s (“Ethics”) assessment of a late filing fee.  On January 5, 2006, we convened a hearing on Salanski’s complaint.  Salanski presented his case.  Assistant Attorney General Earl Kraus represented Ethics.  Our reporter filed the transcript on January 10, 2005.        
Findings of Fact

1. On June 22, 2005, the Director of the Department of Economic Development appointed Salanski to the Missouri Arts Council.  By letter dated June 27, 2005, Ethics informed Salanski of his duty to file a statement no later than Friday, July 22, 2005, for calendar year 2004.
2. Salanski was on vacation and did not return home until July 18, 2005.  Friday, 
July 22, 2005, was the 30th day after June 22, 2005, but Salanski filed no statement as of that date.  Salanski opened Ethics’ notice shortly before an Ethics orientation meeting that he attended on July 25, 2005.  
3. Salanski’s statement arrived at Ethics’ office on Wednesday, July 27, 2005.  By notice mailed on July 29, 2005, Ethics assessed Salanski a fee of $50 for the late filing of the statement.  Salanski received the notice on August 2, 2005.     
Conclusions of Law


We have jurisdiction to hear Salanski’s complaint.
  Our duty is to decide the issue that was before Ethics.
  The issue is whether Salanski is liable for a late filing fee and, if so, how much.  Ethics has the burden to prove Salanski’s liability because it seeks to deprive him of property.
  In deciding that issue, we must follow the same law that Ethics must follow.
  The laws under which Ethics may assess Salinski are set forth in Ethics’ answer.
  

The answer cites law requiring a statement from:

[t]he members . . . of each board or commission which enters into or approves contracts for the expenditure of state funds[.
]
Salanski was such a person because he was a member of the Missouri Arts Council, which has the power to enter into contracts for the expenditure of state funds.
  

Salanski’s filing duty included the following:

(2) Each person appointed to office . . . shall file the statement within thirty days of such appointment or employment[.]

*   *   *


(4) The deadline for filing any statement required by sections 105.483 to 105.492 shall be 5:00 p.m. of the last day designated for filing the statement[.
]
Under those provisions, Salanski’s statement was due on Friday, July 22, 2005, at 5 pm. Salanski did not meet that deadline.  


The answer cites law requiring that Ethics:
shall assess every person required to file a . . . statement . . . failing to file such a . . . statement with [Ethics] a late filing fee of ten dollars for each day after such statement is due[.
]  

Salanski argues that he received no notice of the filing duty until he opened Ethics’ notice dated June 27, 2005.  His complaint states that he returned home from vacation on July 18, 2005, and opened Ethics’ notice before the July 25, 2005, orientation meeting.  We understand how this minor oversight and delay could occur in these circumstances, and we sympathize with Salanski’s position.  However, the statutes provide no such exception, nor do they give us 
authority to make an exception.  Neither Ethics nor this Commission has any power to change the statutes.
  

Therefore, we assess the $10 fee for each of the days after his statement was due.  Salanski filed the statement on July 27, 2005, five days after the statement was due.  We conclude that Salanski is liable for a late filing fee of $50.  

SO ORDERED on January 13, 2006.



________________________________



KAREN A. WINN



Commissioner

	�Section 105.963.4.  Statutory references are to the 2000 Revised Statutes of Missouri.





	�Geriatric Nursing Facility v. Department of Social Servs., 693 S.W.2d 206, 209 (Mo. App., W.D. 1985).  





	�Heidebur v. Parker, 505 S.W.2d 440, 444 (Mo. App., St.L.D. 1974).  





	�J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20-21 (Mo. banc 1990).





	�Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984).  





	�Section 105.483(10).





	�Section 185.050.  Ethics’ answer also argues that Salanski was required to file a statement as a “decision-making public servant” under § 105.450(6).  But liability under that provision requires the Director of Economic Development’s designation of a decision-making public servant.  Missouri Ethics Comm'n v. Wilson, 957 S.W.2d 794, 797 (Mo. App., W.D. 1997).  Ethics did not offer any evidence of such designation, so we find no grounds for assessing him as a decision-making public servant.  





	�Section 105.487.





	�Section 105.963.3.  


	�May Dep't Stores Co. v. Director of Revenue, 791 S.W.2d 388, 389 (Mo. banc 1990).  
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