Before the

Administrative Hearing Commission

State of Missouri

S&J FARM & AUTO,
)



)



Petitioner,
)




)


vs.

)

No. 11-0978 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION

S&J Farm & Auto (“S&J”) is not entitled to rescission of the junking certificate and issuance of a salvage certificate of title for its 1999 Ford truck.
Procedure

On May 23, 2011, S&J filed a complaint challenging the Director of Revenue’s final decision denying its request to rescind a Missouri junking certificate in favor of a Missouri salvage title.  On June 24, 2011, the Director filed an answer and motion for decision on the pleadings, which we treat as a motion for summary decision.
  S&J did not file a response.
Under 1 CSR 15-3.446(6), we may decide this case in favor of the Director if she establishes facts that (a) S&J does not genuinely dispute and (b) entitle the Director to a favorable decision.  Facts may be established by admissible evidence such as a stipulation, 
pleading of the adverse party, discovery response of the adverse party, affidavit, or any other evidence admissible under law.

Findings of Fact

1. On July 29, 2010, S&J purchased a 1999 Ford truck and took assignment of a junking certificate that had been issued to State Farm Mutual Auto Insurance Company (“State Farm”) on July 9, 2010.  S&J has a dealer’s license.
2. On May 6, 2011, S&J filed an application for title and registration of the Ford, along with the junking certificate, and requested rescission of the junking certificate and issuance of a salvage certificate of title.
3. On May 13, 2011, the Director issued a final decision denying S&J’s request.
Conclusions of Law

We have jurisdiction to hear the complaint.
  S&J has the burden of proving that it is entitled to a salvage title.
  

Section 301.227.3
 provides:

Upon receipt of a properly completed application for a junking certificate, the director of revenue shall issue to the applicant a junking certificate which shall authorize the holder to possess, transport, or, by assignment, transfer ownership in such parts, scrap or junk, and a certificate of title shall not again be issued for such vehicle; except that, the initial purchaser shall, within ninety days, be allowed to rescind his application for a junking certificate . . . and apply for a salvage certificate of title in his name.
(Emphasis added).  S&J states that it had made the request for rescission several times and no representative of the Department was aware of any time limit, but it is not only the time limit that 
bars the issuance of a salvage title now.  In this case, the junking certificate was issued to State Farm, which was the initial purchaser.  State Farm could have rescinded its application for a junking certificate if it had done so within 90 days after the certificate was issued, but it did not do so.  The law does not permit S&J, the subsequent purchaser, to do so.  Neither the Director, her employees, nor this Commission has the power to change the law.
  Therefore, we must deny S&J’s request for the rescission of the junking certificate and issuance of a salvage title.
Summary

S&J is not entitled to have the junking certificate rescinded.  We grant the Director’s motion.

SO ORDERED on August 3, 2011.


_________________________________



KAREN A. WINN


Commissioner

�The Director’s motion includes an exhibit consisting of an affidavit and certain records of the Director.  Therefore, we consider it a motion for summary decision under 1 CSR 15-3.446(6) because it relies upon matters outside of the parties’ pleadings.  


�Regulation 1 CSR 15-3.446(6)(B).


�Section 621.050, RSMo 2000.


�Id.


�RSMo Supp. 2010. 


�Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).  
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