Before the

Administrative Hearing Commission

State of Missouri

BRENDA ROWLAND,
)



)



Petitioner,
)




)


vs.

)

No. 03-1809 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


We deny Brenda Rowland’s claim for a refund of sales tax under provisions related to the casualty loss of a motor vehicle because she did not purchase it to replace the vehicle that was destroyed.
Procedure


Rowland filed her petition on September 5, 2003.  We convened a hearing on the petition on February 19, 2004.  Rowland presented her case.  Senior Counsel Roger Freudenberg represented the Director.  The last written argument was due on May 25, 2004.  

Findings of Fact

1. On March 16, 2003, Rowland bought a 2003 Toyota 4 Runner.  She traded in a 1999 Toyota and paid state sales tax of $610.91 and local sales tax of $144.60 on the purchase.  

2. On June 6, 2003, the 1999 Dodge Caravan owned by Rowland and her mother, Leoma Rowland, was rendered a total loss in an accident.  The Rowlands’ insurance company paid them $11,600 for the loss on June 19, 2003.

3. On June 24, 2003, Rowland filed a claim for a refund of $611.33 in sales tax on the 2003 Toyota 4 Runner, which the Director denied by letter dated July 17, 2003.  

Conclusions of Law

We have jurisdiction to hear Rowland’s petition. Section 621.050.
 Rowland has the burden to prove that the law entitles her to a refund.  Sections 621.050.2 and 136.300.  

A car buyer must pay tax to the Director on the purchase.  Section 144.070.1.  The tax is calculated on the purchase price.  Sections 144.440 and 144.020.  However, § 144.027.1 reduces that purchase price, and thus the tax, if Rowland lost another vehicle to casualty under certain circumstances.  Section 144.027.1 provides: 

When a motor vehicle . . . for which all sales or use tax has been paid is replaced due to . . . a casualty loss in excess of the value of the unit, the director shall permit the amount of the insurance proceeds plus any owner's deductible obligation, as certified by the insurance company, to be a credit against the purchase price of another motor vehicle . . . which is purchased or is contracted to purchase within one hundred eighty days of the date of payment by the insurance company as a replacement motor vehicle[.] 

Rowland does not dispute that she did not purchase the 4 Runner to replace the destroyed Caravan or  “due to” the destruction of the Caravan.  The law does not provide an exception to the requirements of § 144.027.1, nor does it provide any authority for us to make an exception. Neither the Director nor this Commission has any power to change the law. Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).  In addition, the record shows that Rowland received a trade-in credit on the purchase of the 4 Runner. 

Summary


We deny Rowland’s claim for refund.  


SO ORDERED on June 23, 2004.



________________________________



JOHN J. KOPP



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri.
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