Before the

Administrative Hearing Commission

State of Missouri

IN RE APPLICATION OF THE CITY OF
)

OAK GROVE, TO REQUIRE THE KANSAS
)

CITY SOUTHERN RAILWAY TO
)

CONSTRUCT A NEW RAILROAD GRADE
)

No. 06-0158 RR

CROSSING AT ROBINSON ROAD IN
)

OAK GROVE, JACKSON COUNTY,
)

MISSOURI (US DOT #293 574X)
)
DECISION


We grant the motion for approval of stipulation, waiver of hearing, and consent to entry of final orders approving the application as amended of the City of Oak Grove, Jackson County, Missouri (“the City”).  We order the parties to construct and fund a new railroad grade crossing at Robinson Road (USDOT #293 574X) in the City (“the project”) as provided in this decision.
Procedure


On February 16, 2006, the City filed an application requesting an order for the project.  Attached to the application is a copy of the City’s application to the Missouri Highways and Transportation Commission (“MHTC”) for the construction of the project.

In our notice of application and order, we designated the Kansas City Southern Railway Company (“KCSR”) and MHTC as parties to this proceeding and directed each party to respond to the application by March 13, 2006.  On March 10, 2006, KCSR filed a response and a notice of demand for hearing.  By order dated March 13, 2006, we granted MHTC’s request for an extension of time to respond, and ordered it to respond by April 13, 2006.  By order dated 
April 12, 2006, we granted MHTC’s second request for an extension of time to respond.  On May 5, 2006, MHTC filed a response.  We granted motions to continue the hearing dates because the parties were in settlement negotiations.  On November 14, 2007, MHTC filed a motion for approval of stipulation, waiver of hearing, and consent to entry of final orders approving the application as amended with the attached stipulation.
The parties mutually waive a hearing and consent to this Commission entering an order approving the City’s application, as amended by the stipulation.  

We make our findings of fact from the statements set forth in the stipulation, which was signed by all parties.

Findings of Fact
1. On February 16, 2006, the City filed an application seeking approval and authorization to proceed with a project involving the construction of a new highway-rail grade crossing and pedestrian crosswalk where the proposed extension of Robinson Road will cross at grade with the main line tracks of KCSR, in the City, together with the installation of appropriate roadway approaches with raised medians, a pedestrian sidewalk and crosswalk on the east side of the roadway, active warning devices, and other related safety improvements.  The City also requested that we issue an order concerning the apportionment of the costs of the project and providing for the future maintenance of the new crossing, crosswalk, warning devices and related structures.

2. B&G Land Development, L.L.C. (“B&G”) owns the land on all four quadrants of the proposed crossing.  B&G is developing this land for the construction of residential subdivisions and related facilities on either side of the railroad tracks in the vicinity of the proposed extension of Robinson Road.  The parties expect that B&G will dedicate a right-of-way 
to the City, as necessary to extend Robinson Road southward from its present terminus
 to intersect with Southwest 12th Street within the City.  The City will accept this dedication of the proposed highway right-of-way to public use as a public highway.  The parties also expect B&G to construct the extension of Robinson Road, including the roadway approaches up to the end of KCSR’s railroad ties on both sides (north and south) of the track, at its own expense, as part of the developer’s on-site improvements in connection with its construction of residential subdivisions.
3. With reference to the proposed extension of Robinson Road, the parties have stipulated that:

A.  The proposed extension of Robinson Road will be an asphalt, two-lane road with a width of 36 feet, extending generally in a north-south direction.  The new roadway will connect the existing southern terminus of Robinson Road, which is located north of KCSR’s track, with an at-grade intersection with Southwest 12th Street, which is south of the railroad.

B.  In each direction (north and south) from the proposed highway-rail grade crossing, raised medians will extend down the approximate center line of the roadway approaches starting at a point not closer than four feet from the crossing surface or per the applicable KCSR standard.  Each of these median strips will be approximately eight inches high, six feet wide, and 100 feet long, and shall be located at a distance from the track in accordance with KCSR’s standard practices.

C.  One public sidewalk shall be constructed alongside and generally parallel to the roadway approaches to the crossing, on the east side of the roadway only.  There will be no sidewalk, or any readily available walking accommodation on the east side of Robinson Road, 
between the railroad track and the nearest four-way road intersections north or south of the crossing.

D.  The expected average daily vehicular traffic flow over the crossing will be 300 vehicles per day with 10% of that number being truck traffic (including school buses and vehicles transporting hazardous materials).

E.  The speed limit for vehicular traffic on the proposed extension of Robinson Road will be 25 miles per hour.

4.
With reference to the grade crossing of the proposed Robinson Road extension with KCSR’s railroad track, the parties have further stipulated the following:
A.  The proposed Robinson Road extension will cross at-grade with, and perpendicular to, KCSR’s railroad track at milepost 459.64 within KCSR’s MidCon Division and Mexico Subdivision.

B.  The railroad at the proposed point of crossing consists of one main line track, which extends generally east and west from the proposed crossing.

C.  KCSR owns this track and is the railroad that most frequently operates over the track. Occasionally the Union Pacific Railroad Company may operate trains over this track.
D.  The expected volume of freight train traffic at the location of the proposed crossing is four trains per day.

E.  The timetable speed of trains at the location of the proposed crossing is 40 miles per hour.
F.  The City will obtain from KCSR, and KCSR shall convey to the City, upon mutually agreeable terms, an easement for public highway use that shall accommodate the extension of the proposed public highway right-of-way across KCSR’s railroad right-of-way, in accordance with the provisions of the parties’ stipulation and this order.

5.
Attached to the stipulation are design drawings of the proposed crossing, which depict the locations and types of railroad and highway facilities to be constructed at the proposed crossing (“Exhibit A”).  The design drawings show the proposed sight distances in each of the four quadrants of the crossing, and the approximate locations and types of warning devices and related safety improvements that will be installed with reference to the crossing, except the pedestrian warning signals.
6.
Attached to the stipulation is a detailed cost estimate prepared by KCSR, relating to the costs of constructing the proposed grade crossing and pedestrian crosswalk over the length of the railroad ties, and of installing the proposed highway-rail grade crossing active warning devices (excluding the proposed pedestrian warning signals, their independent power supply, and connecting cable) (“Exhibit B”).
7.
Attached to the stipulation is a preliminary plan drawing showing the locations and types of the proposed pedestrian crosswalk, sidewalk approaches, and related facilities (“Exhibit C”).  MHTC will prepare more detailed construction plans for the pedestrian warning signals and related cable and equipment, which are to be installed as a part of this project.  MHTC will submit those detailed plans for review and approval by the City and KCSR within sixty days after the date of the parties’ stipulation.
8.
Attached to the stipulation are standard MoDOT specifications for the pedestrian “Walk! Don’t Walk” active warning signals to be installed at the Robinson Road grade crossing as a part of this project (“Exhibit D”).  Unless and except as otherwise specifically provided in the stipulation between the parties, the proposed pedestrian active warning devices will conform to these standard MoDOT specifications.
9.
The parties expect that B&G will construct the following structures in accordance with the parties’ stipulation and the approved plans, at its own expense, and will dedicate them to 
the City for public highway use.  After the City has accepted the dedication of these structures for public highway use, the City shall maintain the structures at its own expense:
A.  Roadway approaches to the crossing on both sides of the track (north and south), with raised medians along the approximate center line of each roadway approach, which shall be at least eight inches high by six feet wide by 100 feet long.  These medians shall be located on the crossing approaches in accordance with KCSR’s standard practices.
B.  Pedestrian sidewalks, at least four feet wide, which shall extend alongside the roadway approaches on the east side of the roadway only, and shall align with the portion of the highway-rail crossing to be designated as a public pedestrian crosswalk.
C.  Railroad advance warning signs and pavement markings along the roadway approaches on both sides (north and south) of the railroad track.

10.
The City will construct and maintain each of the following structures, at its own expense, in accordance with the parties’ stipulation and the approved plans:

A  Automatic “Walk! Don’t Walk” pedestrian warning signals on both sides (north and south) of the railroad track – on the east side of the roadway only – which shall face away from the track and toward the pedestrian sidewalk approaches to the crosswalk.

B.  An independent power supply for the pedestrian warning signals, which shall be separate from the power source to be provided by KCSR for the other active warning devices at this crossing.
C.  Underground cable, on a closed circuit interconnecting the pedestrian warning signals to the pedestrian signal controller, and from the pedestrian signal controller to a point of common connection with the cable from KCSR’s railroad signal controller.  The City shall install this cable in a manner approved by KCSR, within four-inch-diameter flexible underground pipes, which KCSR shall provide for the City’s use.  The City shall maintain this cable from the 
pedestrian warning signals to the pedestrian signal controller, and from the pedestrian signal controller to the point of common connection with KCSR’s cable.

11.
KCSR will construct and maintain the following structures in accordance with the parties’ stipulation and the approved plans:

A.  The highway-rail grade crossing, which shall be approximately 64 feet wide, with a concrete surface extending over the length of the ties (approximately 9 to 10 feet).  KCSR shall construct this crossing so that a suitable portion of the crossing surface extends east from the roadway to be used as a public pedestrian crosswalk.  KCSR shall maintain the crossing and crosswalk over the length of the ties, at its own expense.
B.  Highway-rail automatic flashing light signals with LED flashing light roundels, gates, two bells, redundant constant warning time train detection circuitry, and a signal bungalow.  With reference to these active warning devices:

a.  At the railroad signal bungalow, KCSR shall install a common point of connection between the cable from its railroad signal controller, and the City’s cable from the pedestrian signal controller.  KCSR shall securely enclose and lock this common point of connection and shall provide the City with the keys or codes needed to access the common point of connection.  KCSR and the City shall jointly maintain – and each of them shall bear their own costs of maintaining – this common point of connection.  The parties have further stipulated that, with reference to the interconnection of the pedestrian warning devices and the other active warning devices at this crossing, KCSR and the City will comply with the additional terms set forth in Exhibit C.

b.  KCSR shall install four-inch-diameter flexible underground pipes to enclose the City’s cable from the point of common connection at the railroad signal bungalow to the pedestrian signal controller, and from the pedestrian signal controller to the pedestrian warning signals.  
KCSR shall maintain these underground pipes at its own expense, but the City shall maintain its own cable enclosed within these pipes.

c.  KCSR shall install and maintain its own cable from the point of common connection to the railroad signal controller, and from the railroad signal controller to all active warning devices that KCSR constructs or installs in this project.  KCSR shall construct and maintain these warning devices in a manner that transmits simultaneous preemption to the point of common connection with the cable from the pedestrian signal controller, and enables the pedestrian warning signals to start and stop providing active warnings of the approach of trains at the same times as the roadway flashing light signals;

d.  The City shall maintain at its own expense the pedestrian warning signals, pedestrian signal controller, their independent power supply, and the City’s cables interconnecting these pedestrian warning devices to each other and to the point of common connection with KCSR’s cable.  KCSR shall maintain at its own expense all other active warning devices relating to this crossing, including its cable as described in the preceding paragraph, and the underground pipes that KCSR installs to enclose the City’s cable.

12.
KCSR will convey to the City, on terms negotiated by KCSR and the City, an easement over KCSR’s right-of-way sufficient to accommodate the road crossing and pedestrian sidewalk.  KCSR will allow the City access to KCSR’s property to install and maintain the pedestrian warning signals, the pedestrian signal controller, their independent power supply, and the cables interconnecting these devices to each other and to the common point of connection with KCSR’s cable.  Before doing any construction work or locating any equipment upon KCSR’s property within 25 feet or less from the track, the City shall arrange with KCSR for flagging services except that the City may perform typical maintenance of these pedestrian 
warning devices without flagging services if all of its workers, equipment and materials stay at least four feet away from the nearest rail while performing these duties.

13.
All warning devices described in this document shall be installed and operated in accordance with all applicable provisions of the current Manual on Uniform Traffic Control Devices (“MUTCD”) published by the Federal Highway Administration and 23 C.F.R. § 646.214.
14.
The parties estimate that the proposed installation of automatic “Walk! Don’t Walk” pedestrian warning signals, their independent power supply, the pedestrian signal controller, and the City’s cable connecting these pedestrian warning devices to each other and to the point of common connection with KCSR’s cable, and directly related structures and circuitry, will cost approximately $25,000.  Except for the costs described in the preceding sentence, and unless otherwise specified in the detailed cost estimate attached to the stipulation as Exhibit B, the parties estimate that the proposed installation of all other active warning devices at the crossing will cost approximately $221,000, and that the proposed construction of the 64-foot wide concrete crossing (including the portion to be used for a pedestrian crosswalk) will cost approximately $60,000.  The City represents that B&G’s construction of the proposed extension of Robinson Road, including the roadway and sidewalk approaches to the proposed railroad crossing (both within and without KCSR’s railroad right-of-way), as described in the Parties’ stipulation, will cost approximately $800,000.

15.
To reimburse KCSR for a portion of its costs incurred in purchasing and/or installing the active warning devices, including the common point of connection with the pedestrian warning devices, the parties have stipulated that MHTC will pay a total of $20,000, of which 80% ($16,000) shall be paid from Federal Section 130 funds, and 20% ($4,000) shall be 
apportioned to the City and paid from the Grade Crossing Safety Account pursuant to § 389.612.
  Within eight months after KCSR has installed the active warning devices as provided in this stipulation, KCSR shall submit to MHTC an itemized bill setting forth KCSR’s entire costs expended for the purposes described in this paragraph, and requesting MHTC’s reimbursement of a $20,000 portion of those costs.  Except for this $20,000 payment, MHTC will have no obligation to pay any other costs relating to this project.

16.
The parties have stipulated that the City will reimburse KCSR for 100% of the costs for labor and materials that KCSR incurs in constructing the roadway crossing, pedestrian crosswalk, and active warning devices at the proposed crossing, in accordance with the parties’ stipulation, the detailed plans in Exhibit A, and the cost estimate in Exhibit B except for the $20,000 portion of those costs payable by MHTC to KCSR as provided in the preceding paragraph.  After beginning its construction work as described in paragraph 17 of the stipulation, KCSR will periodically furnish to the City invoices for its construction work in such amounts and forms as KCSR deems necessary to construct the crossing and warning devices.  Such invoices will be paid by the City within thirty days of submission by KCSR to the City.  The City and KCSR intend to enter into an escrow agreement to facilitate the reimbursement of KCSR in connection with this project.

17.
The parties anticipate that the proposed construction of the crossing and related structures will be completed within 12 months after the date of the Commission’s order approving this project.
18.
The parties have stipulated that the project will promote public safety and will not adversely affect public necessity, in that the construction of the proposed highway-rail grade 
crossing, pedestrian crosswalk, and related warning devices and other safety improvements as described in this document, will minimize the risk of injury and property damage to motorists and pedestrians using the crossing, and will comply with all applicable design criteria for the construction of new at-grade highway-rail crossings.
Conclusions of Law


We have jurisdiction over this case.
  The application as amended requests approval to construct a new public highway-rail grade crossing pursuant to § 389.610, which provides in part:


1.  No public road, highway or street shall be constructed across the track of any railroad corporation, nor shall the track of any railroad corporation be constructed across a public road, highway or street, nor shall the track of any railroad corporation be constructed across the track of any other railroad or street railroad corporation at grade nor shall the track of a street railroad corporation be constructed across the tracks of a railroad corporation at grade, without having first secured the permission of the state highways and transportation commission, except that this subsection shall not apply to the replacement of lawfully existing tracks.  The commission shall have the right to refuse its permission or to grant it upon such terms and conditions as it may prescribe.

2.  Every railroad corporation shall construct and maintain good and sufficient crossings and crosswalks where its railroad crosses public roads, highways, streets or sidewalks now or hereafter to be opened.
*   *   *

4.  The state highways and transportation commission shall have the exclusive power to determine and prescribe the manner, including the particular point of crossing, and the terms of installation, operation, maintenance, apportionment of expenses, use and warning devices of each crossing of a public road, street or highway by a railroad or street railroad, and of one railroad or street railroad by another railroad or street railroad. In order to facilitate such determinations, the state highways and 
transportation commission may adopt pertinent provisions of The Manual on Uniform Traffic Control Devices for Streets and Highways or other national standards.

Section 389.610 authorizes this Commission to impose specific conditions that a proposed grade crossing construction project must satisfy, to gain our approval and authorization for the project.  Subsection 1 provides:  “The commission shall have the right to refuse its permission or to grant it upon such terms and conditions as it may prescribe.”  Therefore, when we authorize the construction of a new public highway-rail grade crossing, we may lawfully condition that authorization upon the crossing being constructed in compliance with specific requirements prescribed by us.


Because B&G is not a party to this case, and we lack jurisdiction to compel B&G to construct the proposed roadway extension, the project is contingent upon B&G’s future voluntary action and may remain so until B&G has actually begun constructing the roadway approaches to the proposed crossing.  

The application, as amended by the parties’ stipulation and the attached exhibits, shows that the proposed project is in the public interest, and that the proposed project will promote public safety and will not adversely affect public necessity.  Therefore, we grant the application in accordance with the provisions of § 389.610.


Under § 389.610.7, any agreement entered into after October 13, 1963, between any railroad corporation and the state, county, municipality or other public authority in interest as to the apportionment of any costs of a proposed public highway-rail crossing construction or safety improvement project shall be final and binding, upon the filing of an executed copy of that agreement with MHTC.  Because the parties’ stipulation has been filed with MHTC, and otherwise appears to satisfy the criteria prescribed in § 389.610.7, we conclude that the proposed 
apportionment of the costs of this project as stipulated by the parties is binding.  Therefore, we will order the apportionment of these costs in conformity with the parties’ stipulation.
ORDER

The stipulation and the attached exhibits show that the project is in the public interest.  Therefore, we grant the application and order the following:


This Commission approves the application filed by the City in this case, as amended by the stipulation between the parties, but subject to the further conditions stated in the parties’ stipulation and in this order.  The parties are not required to begin the performance of their duties required by this order until B&G has begun the actual construction of the roadway and pedestrian sidewalk approaches to the authorized location of the proposed crossing.  


B&G is authorized to construct the proposed extension of Robinson Road across KCSR’s railroad track, at B&G’s own expense, if the new road:


A.  Crosses KCSR’s railroad track at grade, perpendicular to the existing track at milepost 459.64 upon KCSR’s MidCon Division and Mexico Subdivision, within the City.

B.  Provides two-lane, asphalt roadway approaches to the new grade crossing up to the ends of the railroad ties on both sides (north and south) of the railroad track.  These roadway approaches shall consist of two vehicular traffic lanes that shall be separated by raised median strips along the approximate center line of the roadway on both sides (north and south) of the crossing.  Each of the medians shall be approximately eight inches high by six feet wide by 100 feet long and shall be located at a distance from the track that complies with KCSR’s standard practices.

C.  Includes a concrete sidewalk at least four feet wide on the east side of the roadway only, which shall provide pedestrian approaches to the new grade crossing up to the ends of the railroad ties on both sides of the railroad track.  These sidewalks shall align with the portion of 
the highway-rail grade crossing surface that is designated for use as a public pedestrian crosswalk.

D.  Is equipped with railroad advance warning signs and pavement markings along the approaches to the crossing on both sides of the railroad track.

E.  Shall be dedicated by B&G and accepted by the City for public use as a public highway and pedestrian right-of-way, before any portion of the roadway or sidewalk situated upon KCSR’s property is opened to vehicular or pedestrian traffic.

F.  Otherwise complies with all the applicable requirements set forth in the parties’ stipulation, the plans approved by the parties, and this order.


Subject to the provisions of this order, KCSR shall do the following:


A.  Construct and maintain a new, 64-foot wide concrete highway-rail grade crossing and pedestrian crosswalk, where the authorized extension of Robinson Road crosses at grade with KCSR’s main line track at the location specified above.

B.  Install and maintain new highway-rail automatic flashing light signals with LED flashing light roundels, gates, two bells, redundant constant warning time train detection circuitry, and a signal bungalow.

C.  Install at the railroad signal bungalow a common point of connection between its cable from the railroad signal controller, and the City’s cable from the pedestrian signal controller, which shall be secured within a lockable enclosure.


a.  KCSR and the City shall provide each other with all keys or codes needed to unlock this enclosure to access the common point of connection.


b.  KCSR and the City shall jointly maintain this common point of connection, and each party shall bear their own costs of providing such maintenance.  KCSR and the City shall keep 
the enclosure containing the point of common connection securely locked except when they need access to inspect, service or repair this equipment.


c.  KCSR and the City shall comply with the additional terms set forth in Exhibit C, concerning their respective duties relating to the interconnection of the pedestrian warning devices with the other active warning devices.

D.  Install and maintain KCSR’s own cables, from the active warning devices (except the pedestrian warning signals) to the railroad signal controller, and from the railroad signal controller to the point of common connection with the City’s cable, in a manner that transmits simultaneous preemption to the point of common connection with the City’s cable, to enable the pedestrian warning signals to start and stop providing active warnings of the approach of trains at the same times as the roadway flashing light signals.

E.  Install and maintain four-inch-diameter flexible underground pipes, to enclose the City’s cable from the point of common connection at the railroad signal bungalow to the pedestrian signal controller, and from the pedestrian signal controller to the pedestrian warning signals.

F.  Allow the City access to install and maintain the pedestrian warning signals, and the underground cable interconnecting these pedestrian warning signals and pedestrian signal controller with each other, and with the common point of connection at the signal bungalow.

G.  Submit an itemized bill to MHTC for reimbursement of a portion of its actual costs expended for the installation of active warning devices, within eight months after KCSR has installed the active warning devices as provided in this stipulation.

H.  Bear its own costs of maintaining the highway-rail crossing and pedestrian crosswalk over the length of the ties, and all active warning devices installed by KCSR at this crossing, including its own cables from the point of common connection with the City’s cable to the 
railroad signal controller, and from the railroad signal controller to the other active warning devices (except the pedestrian warning signals).

Subject to the provisions of this order, the City shall, at its own expense, do the following:

A.  Maintain the roadway approaches to the crossing, including the raised medians, and the pedestrian sidewalk approaches to the crossing along the east side of the roadway only, up to the ends of the railroad ties on both sides of the railroad track.

B.  Maintain the railroad crossing advance warning signs and pavement markings along the approaches to the crossing on both sides of the railroad track.

C.  Install and maintain automatic “Walk! Don’t Walk” pedestrian warning signals, on the east side of the roadway only, which shall face the pedestrian sidewalk approaches on both sides of the track.

D.  Install and maintain an independent power supply for the pedestrian warning signals, and underground cables connecting the pedestrian warning signals to the pedestrian signal controller, and connecting the pedestrian signal controller to the point of common connection with KCSR’s cable.


KCSR and the City shall perform all construction work, and the installation of any pedestrian crosswalk, roadway, pedestrian sidewalk, warning device, cable, circuitry, or other safety improvements authorized by this order, in accordance with the applicable provisions of the parties’ stipulation, the approved plans and cost estimate, and this order.  All warning devices described in this document shall conform to the applicable provisions of the current MUTCD.


MHTC shall pay a total of $ 20,000 – consisting of $16,000 payable from Federal Section 130 funds, and $4,000 payable from the State Grade Crossing Safety Account – to reimburse KCSR for a portion of its costs incurred in purchasing and/or installing the active 
warning devices at the crossing, including the common point of connection with the City’s cable to the pedestrian signal controller and pedestrian warning signals.


This Commission authorizes the MHTC to issue payment from the Grade Crossing Safety Account to KCSR in the amount stated above, after the completion of the work and an audit of the expenses, including labor and materials.
  MHTC may audit KCSR’s bill in accordance with applicable state and federal law.

If KCSR fails to submit its bill to MHTC within eight months after KCSR has installed the active warning devices as provided in this stipulation, then MHTC’s obligation to pay this $20,000 shall be void.


The City shall reimburse KCSR for 100% of its labor and material costs incurred for the construction of the roadway crossing and pedestrian crosswalk, and for the installation of active warning devices at the proposed crossing, as described in the parties’ stipulation and in the detailed plans except for the $20,000 payable to KCSR by MHTC.  KCSR shall bill the City for the remaining portion of any costs incurred by KCSR for its construction work, and the City shall reimburse KCSR in accordance with the parties’ stipulation.  Except for the $20,000 payable by MHTC, and KCSR’s own costs of maintaining the crossing surfaces and active warning devices installed by KCSR, the City shall pay 100% of the costs of constructing the crossing and crosswalk surface, and installing the active warning devices.


The City and KCSR shall reasonably cooperate with each other, and with B&G, in coordinating their construction work, so that the entire project can be completed within a reasonable time after the date of this order.  KCSR and the City shall also use their best efforts to complete their respective construction work as required by this order, either before B&G has 
completed the construction of the roadway approaches and pedestrian sidewalks up to the ends of the railroad ties, or as soon as possible after B&G has completed that construction.


Neither the City nor KCSR shall open the highway-rail crossing or pedestrian crosswalk to any public vehicular or pedestrian traffic until all of the following steps have been completed:


A.  B&G has completed its construction of the roadway approaches and pedestrian sidewalk approaches up to the ends of the railroad ties.

B.  The new road, including the pedestrian sidewalks, has been dedicated for public use as a public highway and the City has accepted the dedication of these structures for public use as a public highway.

C.  KCSR has completed its construction work as provided in this order, has placed the highway-rail active warning devices (except the pedestrian warning signals) in service, and has notified the City and MHTC in writing of the completion of that work.

D.  The City has completed its construction work as provided in this order, has placed the pedestrian warning signals in service, and has notified KCSR and MHTC in writing of the completion of that work.


If KCSR and the City, or either of them, cannot reasonably complete their respective construction work on the project before the date that B&G completes the construction of the roadway approach and pedestrian sidewalk approach up to the end of the ties on either side of KCSR’s track, then not later than that date, the City shall construct suitable temporary barricades across the roadway approaches and pedestrian sidewalk approaches on both sides (north and south) of the railroad track to prevent the public from using or attempting to use any of these new facilities to cross KCSR’s railroad track.  The temporary barricades shall be constructed at least 25 feet from the nearest rail, and perpendicular to the center line of the roadway approaches and pedestrian crosswalk approaches.


If all the construction work authorized by this order has not been completed within two years after the effective date of this order, then upon the second anniversary of that effective date, all provisions in this Order authorizing the construction of the proposed grade crossing and pedestrian crosswalk, and the installation of active warning devices and related safety improvements, shall be suspended immediately and without further notice.  We shall not order the reinstatement of that authorization until the parties have been given reasonable notice and an opportunity for hearing.  Further authorization from this Commission will require a new application process.

SO ORDERED on January 18, 2008. 


_______________________________



JOHN J. KOPP


Commissioner

	�Terminus is defined as “either end of a transportation line or travel route[.]”MERRIAM-WEBSTER’S COLLEGIATE DICTIONARY 1289 (11th ed. 2004).


	�RSMo 2000.  Statutory references are to RSMo Supp. 2007, unless otherwise noted.


	�Section 389.610.9.  


	�Section 389.612, RSMo 2000, and 4 CSR 265-8.071(4).
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