Before the

Administrative Hearing Commission

State of Missouri

IN RE APPLICATION OF THE CITY OF
)

OAK GROVE, TO REQUIRE THE KANSAS
)

CITY SOUTHERN RAILWAY TO
)

CONSTRUCT A NEW RAILROAD GRADE
)

No. 06-0158 RR

CROSSING AT ROBINSON ROAD IN
)

OAK GROVE, JACKSON COUNTY,
)

MISSOURI (US DOT #293 574X).
)

DECISION ON RECONSIDERATION

We reconsider our decision dated January 18, 2008.  With the following amendments, we incorporate by reference into this decision the findings of fact, conclusions of law and order as set forth in the prior decision.
Procedure


On January 18, 2008, we issued a decision in the above referenced-case.  The parties in this case are the City of Oak Grove, Jackson County, Missouri (“the City”), the Missouri Highways and Transportation Commission (“the MHTC”), and the Kansas City Southern Railway Company (“KCSR”).  On February 6, 2008, the parties filed an amendment to the original stipulation and a joint motion to amend our decision.  The parties argue that their original stipulation contains a mistake and a deadline date that should be corrected.
Findings of Fact

1. On February 16, 2006, the City filed an application seeking our approval and authorization to proceed with a project involving the construction of a new highway-rail grade 
crossing and pedestrian crosswalk where the proposed extension of Robinson Road will cross at grade with the main line tracks of KCSR, in the City, together with the installation of appropriate roadway approaches with raised medians, a pedestrian sidewalk and crosswalk on the east side of the roadway, active warning devices, and other related safety improvements.  The City also requested that we issue an order concerning the apportionment of the costs of the project and providing for the future maintenance of the new crossing, crosswalk, warning devices and related structures.
2. One public sidewalk shall be constructed alongside and generally parallel to the roadway approaches to the crossing, on the east side of the roadway only.  There will be no sidewalk, or any readily available walking accommodation on the west side of Robinson Road, between the railroad track and the nearest four-way road intersections north or south of the crossing.

3. Attached to the stipulation is a preliminary plan drawing showing the locations and types of the proposed pedestrian crosswalk, sidewalk approaches, and related facilities (“Exhibit C”).  The original stipulation provided that the MHTC prepare more detailed construction plans for the pedestrian warning signals and related cable and equipment, which are to be installed as a part of this project and submit those detailed plans for review and approval by the City and KCSR by December 31, 2007.
  The parties extended that date by agreement until January 23, 2008, when the MHTC served copies of those plans upon the City and KCSR.
Conclusions of Law 


This Commission has jurisdiction over this case.
  The application as amended requests our approval to construct a new public highway-rail grade crossing pursuant to § 389.610, which provides in part:


1.  No public road, highway or street shall be constructed across the track of any railroad corporation, nor shall the track of any railroad corporation be constructed across a public road, highway or street, nor shall the track of any railroad corporation be constructed across the track of any other railroad or street railroad corporation at grade nor shall the track of a street railroad corporation be constructed across the tracks of a railroad corporation at grade, without having first secured the permission of the state highways and transportation commission, except that this subsection shall not apply to the replacement of lawfully existing tracks.  The commission shall have the right to refuse its permission or to grant it upon such terms and conditions as it may prescribe.

2.  Every railroad corporation shall construct and maintain good and sufficient crossings and crosswalks where its railroad crosses public roads, highways, streets or sidewalks now or hereafter to be opened.
*   *   *

4.  The state highways and transportation commission shall have the exclusive power to determine and prescribe the manner, including the particular point of crossing, and the terms of installation, operation, maintenance, apportionment of expenses, use and warning devices of each crossing of a public road, street or highway by a railroad or street railroad, and of one railroad or street railroad by another railroad or street railroad.  In order to facilitate such determinations, the state highways and transportation commission may adopt pertinent provisions of The Manual on Uniform Traffic Control Devices for Streets and Highways or other national standards.

Section 389.610 authorizes us to impose specific conditions that a proposed grade crossing construction project must satisfy to gain our approval and authorization for the project.  Subsection 1 provides:  “The commission shall have the right to refuse its permission or to grant it upon such terms and conditions as it may prescribe.”  Therefore, whenever we authorize the construction of a new public highway-rail grade crossing, we may lawfully condition that authorization upon the crossing being constructed in compliance with specific requirements prescribed by us.

We incorporate by reference our prior decision, including all provisions except those amended as noted in the Findings of Fact in this decision.  A public sidewalk shall be constructed on the east side of the roadway only, and there will be no sidewalk, or any readily available walking accommodation on the west side of Robinson Road, between the railroad track and the nearest four-way road intersections north or south of the crossing.  We eliminate the requirement for the MHTC to submit more detailed construction plans for the pedestrian warning signals and related cable and equipment by December 31, 2007.  Therefore, the MHTC’s submission to the other parties on January 23, 2008, was timely.

SO ORDERED on February 20, 2008.



________________________________



JOHN J. KOPP



Commissioner

	�This amends paragraph 3.C of our prior decision.


	�Paragraph 7 of our prior decision.


	�Section 389.610.9.  Statutory references are to RSMo Supp. 2007.
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