Before the

Administrative Hearing Commission

State of Missouri

RIPLEY COUNTY COMMISSION,  
)


)



Petitioner,
)




)


vs.

)

No. 06-0564 XX



)

STATE TAX COMMISSION and
)

RIPLEY COUNTY ASSESSOR, 
)




)



Respondents.
)

DECISION

We dismiss this case for lack of jurisdiction. 

Procedure

On April 28, 2006, the Ripley County Commission (“the County Commission”) filed a petition seeking our decision regarding the Ripley County Assessment Maintenance Plan for 2006 through 2007.  On June 16, 2006, we issued an order for the parties to show cause why we should not dismiss this case for lack of jurisdiction.  The State Tax Commission filed a response on June 29, 2006.  The County Commission and the Ripley County Assessor (“the Assessor”) did not respond. 
Findings of Fact

1.  The Assessor and the County Commission filed proposed assessment maintenance plans for 2006-2007 with the State Tax Commission.  

2.  On March 13, 2006, the State Tax Commission approved the Assessor’s plan.  

Conclusions of Law
The Administrative Hearing Commission (“the AHC”) must examine its jurisdiction in every case.  Greene County Nursing & Care Center v. Department of Social Servs., 807 S.W.2d 117, 118-19 (Mo. App., W.D. 1991).  If we have no jurisdiction to hear the appeal, we cannot reach the merits of the case and can only exercise our inherent power to dismiss.  
Oberreiter v. Fullbright Trucking, 24 S.W.3d 727, 729 (Mo. App., E.D. 2000); Regulation 
1 CSR 15-3.440(3)(B)2.A(I).  
Section 137.115.1, RSMo Supp. 2005, provides in part:  

On or before January first of each even-numbered year, the assessor shall prepare and submit a two-year assessment maintenance plan to the county governing body and the state tax commission for their respective approval or modification.  The county governing body shall approve and forward such plan or its alternative to the plan to the state tax commission by February first.  If the county governing body fails to forward the plan or its alternative to the plan to the state tax commission by February first, the assessor’s plan shall be considered approved by the county governing body.  If the state tax commission fails to approve a plan and if the state tax commission and the assessor and the governing body of the county involved are unable to resolve the differences, in order to receive state cost-share funds outlined in section 137.750, the county or the assessor shall petition the administrative hearing commission, by May first, to 

decide all matters in dispute regarding the assessment maintenance plan.  

(Emphasis added).  That statute provides that if the State Tax Commission fails to approve a plan, the county or the assessor may appeal to the AHC.  In this case, the State Tax Commission approved the Assessor’s plan.  

The State Tax Commission argues:  

While the statute mentions approval of a plan, the entire statute when read as a whole contemplates an agreement by the parties for an approved plan. 

Here, the county, the assessor, and the State Tax Commission have not resolved their differences, which leads to AHC review.  

The primary rule of statutory construction is to ascertain the intent of the legislature from the language used, to give effect to that intent if possible, and to consider words in the statute in their plain and ordinary meaning.  Maxwell v. Daviess County, 190 S.W.3d 606, 610 (Mo. App., W.D. 2006).  When statutory language is plain and unambiguous and conveys a definite meaning, there is no room for construction.  Six Flags Theme Parks v. Director of Revenue, 
179 S.W.3d 266, 268 (Mo. banc 2005).  The only circumstance in which the statute provides for AHC review is when the State Tax Commission “fails to approve a plan.”  There is no dispute in this case that the State Tax Commission has approved a plan.  

Because we do not have jurisdiction, we dismiss this case.  

SO ORDERED on July 11, 2006.



________________________________



JOHN J. KOPP  



Commissioner
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