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DECISION


Peggy Jo Ries is subject to discipline because she pled guilty to the crime of conspiracy to defraud the United States, a crime essential elements of which are fraud and dishonesty, involving moral turpitude, and reasonably related to the performance of the duties of a real estate appraiser.  She is also subject to discipline for misconduct, dishonesty, fraud and misrepresentation in the performance of her duties as a real estate appraiser, for violating professional trust or confidence, and for obtaining or attempting to obtain compensation by fraud, deception and misrepresentation.
Procedure


On December 27, 2005, the Missouri Real Estate Appraisers Commission (“the MREAC”) filed a complaint seeking to discipline Ries.  We scheduled the hearing for May 30, 
2006.  On March 9, 2006, Ries was served with a copy of the complaint and our notice of complaint/notice of hearing by personal service.


On April 14, 2006, the MREAC filed a motion for summary determination, motion for a remedy for Respondent’s failure to answer, and suggestions in support.  On April 25, 2006, the MREAC filed a supplement to its motion for summary determination.  By order dated April 26, 2006, we canceled the hearing and gave Ries until May 23, 2006, to respond to the motion and supplement.  Ries filed no response.

Our Regulation 1 CSR 15-3.440(3) provides that we may decide this case without a hearing if the MREAC establishes facts that (a) Ries does not dispute and (b) entitle the MREAC to a favorable decision.  The following facts are undisputed.

Findings of Fact

1. Ries, also known as Peggy Jo Snodgrass, was licensed by the MREAC as a state-licensed real estate appraiser.  Her license expired on June 30, 2004.
2. From May 1999 through November 2000, Ries conspired to obtain money from mortgage companies, brokers and lenders and to retain the money by material false and fraudulent pretenses, representations and promises, and by the concealment of material facts.  Ries knowingly and willfully transferred stolen money in interstate commerce.
3. On or about July 28, 1999, in response to a request from a co-conspirator for an appraisal for $57,000, Ries prepared and submitted a false and fraudulent appraisal for the property at 2420 E. 68th Street, Kansas City, Missouri, valuing the property at $57,000, which falsely stated that Ries had personally inspected the property and which inflated the value of the property.
4. On or about July 28, 1999, in response to a request from a co-conspirator for an appraisal for $56,000, Ries prepared and submitted a false and fraudulent appraisal for the 
property at 2006 Agnes, Kansas City, Missouri, valuing the property at $56,000, which falsely stated that Ries had personally inspected the property and which inflated the value of the property.
5. On or about July 28, 1999, in response to a request from a co-conspirator for an appraisal for $42,000, Ries prepared and submitted a false and fraudulent appraisal for the property at 2012 Elmwood, Kansas City, Missouri, valuing the property at $42,000, which falsely stated that Ries had personally inspected the property; which falsely stated that the property had not sold within the last year when in fact Ries was aware that the property sold on or about March 16, 1999, to a co-conspirator for $8,500; and which inflated the value of the property.
6. On or about June 14, 2000, in response to a request from a co-conspirator for an appraisal for $73,000, Ries prepared and submitted a false and fraudulent appraisal for the property at 29 E. 32nd  Street, Kansas City, Missouri, valuing the property at $73,000, which falsely stated that Ries had personally inspected the property.  This false and fraudulent appraisal inflated the value of the property, and represented that the property was in good to average condition and had no observable external deterioration, when in fact: 
· the house had failed city codes inspection from March 1998 through June 2000;

· the house was on track for demolition based on findings that the building was dangerous and a nuisance; and

· the foundation and siding were cracked, and the frame, guard rail, roof, gutters, porch, soffit,
 and fascia
 were damaged, decayed, or deteriorated.
7. During the period June 9, 1999, and November 1, 2000, in response to requests from co-conspirators, Ries prepared 75 false and fraudulent appraisals, inflating the values of the properties, misrepresenting the work Ries had done to prepare the appraisals, and at times misrepresenting the condition of the properties.
8. During the period June 9, 1999, and November 1, 2000, the co-conspirators caused to be submitted to mortgage companies loan packages in the names of the victim-investors and co-conspirators, which contained material false and fraudulent representations and omissions of fact, including the false and fraudulent appraisals.
9. From June 23, 1999, through October 1, 1999, the co-conspirators caused Ameriquest Mortgage to send loan proceeds by wire transfer and by checks drawn on its account at Chase Bank of Texas – San Angelo, N.A., San Angelo, Texas – to the account of Pinnacle Title, Mercantile Bank, Kansas City, Missouri, which company was to disburse the loan proceeds.
10. During the period June 30, 1999, through October 1, 1999, Ries caused Ameriquest Mortgage to send by mail from Orange, California, to the Ameriquest-Gladstone branch, various loan proceeds in the form of checks drawn on its account at Chase Bank of Texas – San Angelo, N.A., San Angelo, Texas – for the Ameriquest-Gladstone branch to disburse the loan proceeds.
11. During the period March 9, 2000, and August 15, 2000, the co-conspirators caused Countrywide Home Loans, also doing business as America’s Wholesale Lender, to send loan proceeds by wire transfers and checks drawn on its account at the Bank of New York, New York, New York, to the account of Realty Title at Hillcrest Bank, Kansas City, Missouri, in the Western District of Missouri, and elsewhere, which company was to disburse the loan proceeds.
12. During the period June 9, 1999, and on or about September 27, 1999, the co-conspirators caused mortgage companies to approve approximately 75 loans in the approximate total amount of $4,335,605 in reliance on the false and fraudulent representations and omissions, including Ries’ false and fraudulent appraisals.
13. During the period May 1999 and November 1, 2000, co-conspirators paid and caused to be paid to victim-investors and appraisers fees, commissions, and other monies for services and actions in connection with the scheme.
14. On February 17, 2005, Ries pled guilty in the United States District Court for the Western District of Missouri, to an Information charging conspiracy to defraud the United States.
Conclusions of Law 


We have jurisdiction to hear this complaint.
  The MREAC has the burden of proving that Ries has committed an act for which the law allows discipline.

A.  Failure to File Answer


The MREAC asserts that Ries is in default for failing to file an answer, as required by Regulation 1 CSR 15-3.380(1), and that she should thus be deemed to have:  (1) admitted the facts in the complaint, (2) defaulted on the issues set forth in the complaint, or (3) waived any defense to the complaint.
  Although those remedies are available when a party fails to file an answer, this Commission is reluctant to impose such remedies against parties who are without counsel, and we decline to do so.  We have made our Findings of Fact based on evidence provided by the MREAC.

B.  Cause for Discipline


The MREAC argues that there is cause for discipline under § 339.532, which states:

2.  The [MREAC] may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any state-certified real estate appraiser, state-licensed real estate appraiser, or any person who has failed to renew or has surrendered his or her certificate or license for any one or any combination of the following causes:
*   *   *


(4) The person has been finally adjudicated and found guilty, or entered a plea of guilty or nolo contendere, in a criminal prosecution under the laws of any state or the United States, for any offense reasonably related to the qualifications, functions or duties of any profession licensed or regulated pursuant to sections 335.500 to 339.549 for any offense of which an essential element is fraud, dishonesty or an act of violence, or for any offense involving moral turpitude, whether or not sentence is imposed;

(5) Incompetency, misconduct, gross negligence, dishonesty, fraud, or misrepresentation in the performance of the functions or duties of any profession licensed or regulated by sections 339.500 to 339.549;

*   *   *


(14) Violation of any professional trust or confidence;

(15) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by fraud, deception, or misrepresentation[.]


An essential element is one that must be proven for a conviction in every case.
  Fraud is an intentional perversion of truth to induce another, in reliance on it, to part with some valuable thing belonging to him.
  It necessarily includes dishonesty, which is a lack of integrity or a disposition to defraud or deceive.
  

Moral turpitude is:

an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty between man and man; everything “done contrary to justice, honesty, modesty, and good morals.”
In re Frick, 694 S.W.2d 473, 479 (Mo. banc 1985) (quoting In re Wallace, 19 S.W.2d 625 
(Mo. banc 1929)).


Incompetence is a general lack of, or a lack of disposition to use, a professional ability.
  Competence refers to “the actual ability of a person to perform in [the] occupation.”
  Misconduct is defined as “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”
  Gross negligence is a deviation from professional standards so egregious that it demonstrates a conscious indifference to a professional duty.
  Misrepresentation is a falsehood or untruth made with the intent and purpose of deceit.
  


Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.
  It may exist not only between the professional and his clients, but also between the professional and his employer and colleagues.
  Deception is the act of causing someone to accept as true what is not true.

1.  Subdivision (4)


The MREAC argues that Ries is subject to discipline because she pled guilty to conspiracy to defraud the United States, set forth as follows:
18 U.S.C. § 371 defines the crime of conspiracy to defraud the United States:

If two or more persons conspire either to commit any offense against the United States, or to defraud the United States, or any agency thereof in any manner or for any purpose, and one or more of such persons do any act to effect the object of the conspiracy, each shall be fined under this title or imprisoned not more than five years, or both.

18 U.S.C. § 2, entitled Principals, states:
(a) Whoever commits an offense against the United States or aids, abets, counsels, commands, induces or procures its commission, is punishable as a principal.

(b) Whoever willfully causes an act to be done which if directly performed by him or another would be an offense against the United States, is punishable as a principal.

18 U.S.C. § 2314 defines the crime of transportation of stolen money:
Whoever transports, transmits, or transfers in interstate or foreign commerce any goods, wares, merchandise, securities or money, of the value of $5,000 or more, knowing the same to have been stolen, converted or taken by fraud; or
Whoever, having devised or intending to devise any scheme or artifice to defraud, or for obtaining money or property by means of false or fraudulent pretenses, representations, or promises, transports or causes to be transported, or induces any person or persons to travel in, or to be transported in interstate or foreign commerce in the execution or concealment of a scheme or artifice to defraud that person or those persons of money or property having a value of $5,000 or more;

*   *   *

Whoever, with unlawful or fraudulent intent, transports in interstate or foreign commerce, any tool, implement, or thing used or fitted to be used in falsely making, forging, altering, or counterfeiting any security or tax stamps, or any part thereof –
Shall be fined under this title or imprisoned not more than ten years, or both.


We agree that the crime of conspiracy to defraud the United States is a crime essential elements of which are fraud and dishonesty and involving moral turpitude.  It is also a crime reasonably related to the performance of Ries’ duties as a real estate appraiser.  Ries is subject to discipline under § 339.532.2(4).

2.  Subdivision (5)


The MREAC argues that Ries’ conduct constitutes misconduct, dishonesty, fraud and misrepresentation.


Ries pled guilty to conspiracy to defraud the United States.  The Information charging her with this offense lists many instances in which Ries prepared inflated appraisals for submission with loan applications to mortgage companies.  A guilty plea is evidence of the conduct charged.  The plea constitutes a declaration against interest, which the defendant may explain away.
  Ries failed to do so.

We find that Ries’ conduct in preparing and submitting inflated appraisals constitutes misconduct, dishonesty, fraud, and misrepresentation in the performance of her duties as a real estate appraiser.  Ries is subject to discipline under § 339.532.2(5).

3.  Subdivision (14)


The MREAC argues that Ries’ conduct violated the professional trust and confidence she owed to her clients, the intended users of real estate appraisals prepared by her, and to the public.  We agree.  Ries is subject to discipline under § 339.532.2(14).

4.  Subdivision (15)


The MREAC argues that by preparing and submitting inflated appraisals to mortgage companies Ries obtained or attempted to obtain compensation by fraud, deception and misrepresentation.  We agree.  Ries is subject to discipline under § 339.532.2(15).
Summary

Reis is subject to discipline under § 339.532.2(4), (5), (14), and (15).  

SO ORDERED on June 26, 2006.



________________________________



JOHN J. KOPP



Commissioner
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