Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF NURSING,
)



)



Petitioner,
)




)


vs.

)

No. 04-1670 BN



)

JAMES E. RHOADES,
)




)



Respondent.
)

DECISION


James E. Rhoades is subject to discipline because the Department of Health and Human Services (“the Department”) placed him on its Employment Disqualification List (“EDL”).
Procedure


On December 22, 2004, the State Board of Nursing (“the Board”) filed a complaint seeking to discipline Rhoades.  On March 24, 2005, the Board filed a motion for summary determination.  By order dated April 22, 2005, we denied the motion because Rhoades had not been served a copy of the complaint, notice of complaint, and notice of hearing.  On October 3, 2005, Rhoades was served by personal service at a different address than the one originally provided by the Board.


On November 29, 2005, the Board filed a motion to renew its motion for summary determination.  The certificate of service to the motion states that the Board had mailed to Rhoades a copy of the original motion for summary determination with the motion to renew.  
Pursuant to § 536.073.3,
 our Regulation 1 CSR 15-3.440(3) provides that we may decide this case without a hearing if the Board establishes facts that (a) Rhoades does not dispute and 
(b) entitle the Board to a favorable decision. 


We gave Rhoades until December 20, 2005, to respond to the motion, but he did not.  Therefore, the following facts are undisputed.
Findings of Fact

1. Rhoades holds a license to practice as a licensed practical nurse.  His license was current and active until May 31, 2004, at which time he placed his license on inactive status.
2. On July 7, 2004, Rhoades was placed on the Department’s EDL for ten years based on his conduct while working at Moberly Nursing and Rehabilitation in Moberly, Missouri.
Conclusions of Law 


We have jurisdiction to hear this complaint.

Motion to Renew


We grant the Board’s motion to renew its motion for summary determination.

Cause for Discipline


The Board has the burden of proving that Rhoades has committed an act for which the law allows discipline.
  The Board argues that there is cause for discipline under § 335.066:

2.  The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any certificate of registration or authority, permit or license required by sections 335.011 to 335.096 or any person who has failed to renew or has surrendered his or her certificate of registration or authority, permit or license for any one or any combination of the following causes:
*   *   *


(15) Placement on an employee disqualification list or other related restriction or finding pertaining to employment within a health-related profession issued by any state or federal government or agency following final disposition by such state or federal government or agency.


The Board proved that Rhoades had been placed on the Department’s EDL.  This is cause for discipline under § 335.066.2(15).
Summary


Rhoades is subject to discipline under § 335.066.2(15).  We cancel the hearing.


SO ORDERED on January 9, 2006.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri.


	�Section 621.045.  


	�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).
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