Before the

Administrative Hearing Commission

State of Missouri

COLLEEN MULLOY RETZ, DVM,
)



)



Petitioner,
)




)


vs.

)

No.  06-0763 VM



)

MISSOURI VETERINARY MEDICAL 
)

BOARD,

)




)



Respondent.
)

DECISION

On May 23, 2006, Colleen Mulloy Retz filed a “Settlement Agreement Between Missouri Veterinary Medical Board and Colleen Mulloy Retz, D.V.M.”  Section 621.045.3(3) and .4, RSMo Supp. 2005, give us jurisdiction.   


Our review shows that the parties have entered into a settlement agreement that includes stipulated facts, jointly proposed conclusions of law, and an agreement on the discipline.  Because the parties have agreed to these facts, we adopt them in this order.  The facts as stipulated are as follows
:


4.  On or about September 3, 2005, Dr. Mulloy Retz informed S.L. that Runt’s puppies were too big for her to have and recommended a C-section be performed on Runt.  S.L. consented to the performance of the C-section on Runt.

5.  Approximately three hours after S.L. consented to the performance of the C-section on Runt, she was informed that Runt’s uterus was removed because of a tear in her uterus that potentially could be infected.

6.  S.L. was not consulted regarding the removal of Runt’s uterus.

7.  S.L. did not consent to the removal of Runt’s uterus.

8.  Dr. Retz-Mulloy’s conduct, as described herein, constitutes misconduct, misrepresentation, unethical conduct or unprofessional conduct in the performance of the functions or duties of a licensed veterinarian.

9.  Dr. Retz-Mulloy’s conduct, as described herein, is a violation of professional trust and confidence.


The standard for our review of this agreement is as follows:

Any settlement submitted to the administrative hearing commission shall not be effective and final unless and until findings of fact and conclusions of law are entered by the administrative hearing commission that the facts agreed to by the parties to the settlement constitute grounds for denying or disciplining the license of the licensee.

The agreement concludes that Retz is subject to discipline pursuant to § 340.264.2(4) and (24), RSMo 2000:

2.  The board may file a complaint with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any certificate of registration or authority, permit or license required by sections 340.200 to 340.330 or any person who has failed to renew or has surrendered his or her certificate of registration or authority, permit or license for any one or combination of the following causes:
*   *   *


(4) Misconduct, misrepresentation, dishonesty, unethical conduct or unprofessional conduct in the performance of the functions or duties of any profession licensed or regulated by sections 340.200 to 340.330 . . . .

*   *   *


(24) Violation of any professional trust or confidence[.]

Misconduct means "the willful doing of an act with a wrongful intention [;] intentional wrongdoing."
  Misrepresentation is a falsehood or untruth made with the intent and purpose of deceit.
  Dishonesty is a state of mind distinguished by bad motive and including the disposition to lie.
  Unethical conduct and unprofessional conduct include "any conduct which by common opinion and fair judgment is determined to be unprofessional or dishonorable."
  Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.
  

We must make an independent assessment of the facts to determine whether cause for disciplining a licensee exists.
  The facts agreed to by the parties to the settlement do not constitute grounds for disciplining Retz’s license.  Retz obtained S.L.’s consent for the C-section, but not for removal of Runt’s uterus.  The stipulated facts contain no mention of the circumstances surrounding this situation or the usual degree of skill and care of a veterinarian under such circumstances.  Without such facts, we cannot find cause for discipline under § 340.264.2(4) and (24). 

We conclude that Retz is not subject to discipline under § 340.264.2(4) or (24).  Because we have no further function under § 621.045.4, RSMo Supp. 2005, we close this case.

SO ORDERED on June 5, 2006.


________________________________



JUNE STRIEGEL DOUGHTY



Commissioner
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