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DOUGLAS J. RENNO, II,
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)


vs.
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No. 04-0046 PO




)

DIRECTOR OF DEPARTMENT OF 
)

PUBLIC SAFETY, 

)




)
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)

DECISION 


The Director of the Department of Public Safety may deny the application of Douglas J. Renno, II, to enter a law enforcement basic training course because Renno committed domestic assault in the third degree.    


Procedure


The Director denied Renno’s application to attend a basic training course.  Renno appealed that decision on January 9, 2004.  On April 23, 2004, we convened a hearing on the petition.   John Landwehr, with Cook, Vetter, Doerhoff & Landwehr, represented Renno.  Assistant Attorney General David F. Barrett represented the Director.  The parties filed written arguments on May 10 and 11, 2004.  


At the hearing, Renno objected to Respondent’s Exhibit A, certified records of the Circuit Court of Lafayette County, and portions of Respondent’s Exhibit B, which also includes copies 

of certified records of the Circuit Court of Lafayette County.  We took the objections with the case.  Section 590.180.3
 provides: 

In any . . . hearing . . . pursuant to this chapter, any record relating to any applicant . . . shall be admissible into evidence, regardless of . . . the status of any record as open or closed, including records in criminal cases whether or not a sentence has been imposed. . . . 


Therefore, these records are admissible as evidence, and we overrule the objections.  However, we place these records under seal so that they are not accessible to the general public, as they remain closed records under §§ 610.105 and 610.120.1 except for evidentiary purposes in this case.    

Findings of Fact

1. As of October 26, 2001, Renno was 22 years old and had had a relationship with Brandi Stokes for eight years.  The two had been living together for three years and were engaged.  On that day, the pair had an argument on the telephone and decided to part company.  Stokes informed Renno that she would be staying at the home of a friend.  

2. Angered, Stokes used the keyless entry to get into Renno’s vehicle, and she took out the CD changer.  She also left the headlights on.  

3. When getting into his vehicle to go to work on October 27, 2001, Renno discovered that the CD changer was missing and that the headlights had been left on.  Renno went to work, but left during his break time to drive to the house where Stokes was staying.  No one answered Renno’s knock on the door.  Renno opened the unlocked door and, familiar with the house, proceeded to the room where Stokes was staying.  Renno found Stokes asleep in bed with Beau Gassen, who had been Renno’s friend and roommate.  

4. Renno awoke Gassen and asked him to awake Stokes.  Renno then asked Stokes if she knew where his CD changer was, and she replied, “Maybe.”  Renno began rummaging through the drawers next to the bed and found the CD changer.  Stokes pushed Renno up against a wall.  Stokes was wearing a necklace that Renno had given her.  Stokes grabbed it because she thought Renno would try to take it, and he grabbed it.  With both of them grabbing the necklace, the chain broke.  Stokes then hit and slapped Renno on the face and head, including one particularly hard hit.  Renno grabbed her arms to try to keep from being struck.  Renno never struck or pushed Stokes at any time during the encounter.  Renno also asked that Stokes return the engagement ring that he had given her, but Stokes refused.  At some point in the skirmish, Renno tore Stokes’ shirt.  During the scuffle, the two were yelling, and Renno used profanity.  Renno said he would kill her.  Stokes left the room and went downstairs to get away from Renno.  Stokes fell on the steps and complained that her back hurt.  Other people in the house were concerned that Renno had injured Stokes, and someone called the sheriff’s office.
  Renno followed Stokes downstairs.  At some point in the encounter that day, Renno held Stokes’ hand on the table and stated that he wanted the engagement ring back.  At some point, Renno grabbed Stokes’ arm to prevent her from getting away from him.  Sometime during the commotion, when Stokes refused to give back the engagement ring, Renno grabbed a metal dust pan that was nearby and stated that he would cut off her hand with the dustpan if she did not give him the ring.  Stokes did not take Renno’s comment seriously. 

5. Renno returned to work, but, upset over his encounter with Stokes, he asked his supervisor if he could take off work and returned to the home to apologize to Stokes.   

Meanwhile, the sheriff’s deputies had arrived at the home, finding Stokes crying and upset.  A deputy sheriff placed Renno under arrest after his return to the home.  

6. Renno was charged with domestic assault in the third degree.  Renno retained a lawyer, who advised him that the fee for taking the matter to trial would be approximately $3,000 to $4,000.  Renno could not afford that, and the lawyer advised him that a guilty plea would not hurt his chances of becoming a police officer.  Therefore, Renno agreed to plead guilty. 

7. Renno entered his guilty plea to domestic assault in the third degree on January 8, 2002, in the Circuit Court of Lafayette County.  The court suspended the imposition of his sentence and placed Renno on probation for one year.  Renno has satisfactorily completed probation.  

8. Renno got back together with Stokes, and they now live together and have a child together.  As of the date of the hearing, they were engaged. 

9. Renno applied to enter the National Police Institute Law Enforcement Academy at Central Missouri State University.  Renno disclosed the guilty plea on his application, and attached the following statement:  

The reason for my arrest is due to an argument I had with my girlfriend Brandy Stokes.  I grabbed her wrist and held her so she could not get away from me while I was talking to her.  She called the Sheriffs Dept. and told them she was scared so they came to my house and she told them I grabbed her arm and pushed her up some stairs.  I was arrested and held on a 20 hour hold.  Brandy tried to drop the charges but the State of Missouri picked them up.  

10. On December 29, 2003, the Director issued a decision denying the application.  

Conclusions of Law

We have jurisdiction to hear Renno’s appeal and decide whether the Director has cause to deny Renno’s application under § 590.100.3, which provides:

Any applicant aggrieved by a decision of the director pursuant to this section may appeal within thirty days to the administrative hearing commission, which shall conduct a hearing to determine whether the director has cause for denial, and which shall issue findings of fact and conclusions of law on the matter.  The administrative hearing commission shall not consider the relative severity of the cause for denial or any rehabilitation of the applicant or otherwise impinge upon the discretion of the director to determine whether to grant the application subject to probation or deny the application when cause exists pursuant to this section. . . . 

(Emphasis added.)  Section 590.100.1 provides:

The director shall have cause to deny any application for a peace officer license or entrance into a basic training course when the director has knowledge that would constitute cause to discipline the applicant if the applicant were licensed. 

(Emphasis added.)  Under that statute, the Director may deny Renno’s application if we find that Renno engaged in conduct that would be cause to discipline his peace officer certificate if he had one.  Section 590.080.1(2) provides cause for discipline if an officer: 

Has committed any criminal offense, whether or not a criminal charge has been filed[.]  


The Director’s answer sets forth the grounds for denying Renno’s application.  Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984).  Renno alleges that he did not commit domestic assault in the third degree.  He has the burden of proof.  Section 621.120, RSMo 2000.

Section 565.074, RSMo 2000, defines domestic assault in the third degree as follows:  


1.  A person commits the crime of domestic assault in the third degree if the act involves a family or household member or an adult who is or has been in a continuing social relationship of a romantic or intimate nature with the actor, as defined in section 455.010, RSMo, and:


(1) The person attempts to cause or recklessly causes physical injury to such family or household member; or


(2) With criminal negligence the person causes physical injury to such family or household member by means of a deadly weapon or dangerous instrument; or


(3) The person purposely places such family or household member in apprehension of immediate physical injury by any means; or


(4) The person recklessly engages in conduct which creates a grave risk of death or serious physical injury to such family or household member; or


(5) The person knowingly causes physical contact with such family or household member knowing the other person will regard the contact as offensive; or


(6) The person knowingly attempts to cause or causes the isolation of such family or household member by unreasonably and substantially restricting or limiting such family or household member’s access to other persons, telecommunication devices or transportation for the purpose of isolation.


2.  Except as provided in subsection 3 of this section, domestic assault in the third degree is a class A misdemeanor.
The parties dispute whether Renno’s guilty plea is a binding admission that he committed domestic assault in the third degree.  Even assuming that Renno is not bound by his guilty plea, there is sufficient evidence to conclude that he committed domestic assault in the third degree.  Admirably, Renno did not strike or push Stokes at any time during their encounter on October 27, 2001, even though Stokes struck and pushed him.  However, Stokes had been in a continuing social relationship of a romantic or intimate nature with Renno, and the elements of the crime of domestic assault in the third degree include placing such household member “in apprehension of immediate physical injury by any means” or knowingly causing “physical contact with such . . . household member knowing the other person will regard the contact as offensive[.]”  Renno pulled Stokes’ necklace in an effort to get it back, and he ripped her clothing.  Renno was also yelling, 

using profanity, and stating that he would kill her.  Even Renno’s attachment to his application states that Stokes was scared.  Renno testified that he grabbed her arms in self defense.  However, Renno also admitted that he grabbed her arm to keep her from getting away and to attempt to get the ring back.  Although we agree that Renno’s threat to cut off Stokes’ hand with a dust pan was an idle threat, Renno’s conduct went beyond self defense, § 563.031, RSMo 2000, and was offensive physical contact or would have been sufficient to place Stokes in apprehension of immediate physical injury, especially considering that he was also threatening to kill her.  


Therefore, Renno committed the criminal offense of domestic assault in the third degree, regardless of whether we may re-examine his guilty plea.
  We note that police officer cases are different from the other professional licensing cases entrusted to this Commission’s jurisdiction because in those cases this Commission has the discretion to make a final administrative determination that an applicant may be licensed, even though there may technically be a statutory cause for denial of the application.  Section 590.100 is not written in that manner.  The statute only allows this Commission to determine whether there is any statutory cause for denial.  Section 590.100.1 provides that we shall not consider the relative severity of the cause for denial or any rehabilitation of the applicant or otherwise impinge upon the discretion of the Director.  Accordingly, because Renno committed a criminal offense, we determine that the Director has cause to deny Renno’s application under §§ 590.100.1 and 590.080.1(2).  The statute leaves with the Director the final decision-making authority on the application.  Section 590.100.3 and .4.  

Summary


The Director has cause, in his discretion, to deny Renno’s application to take a basic training course because Renno committed domestic assault in the third degree.  


SO ORDERED on May 24, 2004.



________________________________



JOHN J.  KOPP  



Commissioner

	�Statutory references are to the 2003 Supplement to the Revised Statutes of Missouri unless otherwise noted.


	�Approximately seven or eight people were sleeping in the house because they had had a “slumber party.”  


	�The Director also presented evidence that Renno committed some traffic offenses.  However, those offenses were not asserted in the Director’s answer, and the Director has not relied on them as a basis for denial.  
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