Before the

Administrative Hearing Commission

State of Missouri

REDMAN CARE, INC., d/b/a 
)

OAK FOREST NORTH,
)



)



Petitioner,
)




)


vs.

)

No. 98-2678 SP




)

DEPARTMENT OF SOCIAL SERVICES,
)

DIVISION OF MEDICAL SERVICES,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On September 24, 1998, Redman Care, Inc. (Redman) filed a petition appealing a decision of the Department of Social Services, Division of Medical Services.  The decision denied Redman’s claims for Medicaid services provided at Oak Forest North by reclassifying its physical therapy and central supply salary expenses when setting a new payment rate.  On April 2, 2001, the parties submitted this case on a stipulation of facts filed that day under our Regulation 1 CSR 15-6.450(1).    

Findings of Fact

1. Redman is a corporation in good standing in Missouri.  It operates a long-term care facility known as Oak Forest North, located at 2600 Redman Road, St. Louis County, Missouri.  This facility is licensed under state law as a skilled care facility (SNF) providing long-term 

residential care to persons who reside within the facility pursuant to section 198.015, RSMo Supp. 1999.  

2. Redman is certified pursuant to section 198.045, RSMo 1994, to participate in the Title XIX (Medicaid) Program.  Redman had a valid Title XIX participation agreement with the Department at all relevant times, including December 31, 1994.  It also had a Title XIX Cost Report on file with the Division with a rate-setting period after November 30, 1995.  

3. On December 21, 1994, the Department promulgated an emergency rule denominated 13 CSR 70-10.015.  (20 Mo. Reg. at 276-289).  The effective date of that emergency rule is December 31, 1994.  The effective date of the regular rule was July 30, 1995.  Those rules (the New Plan) provide, at subsection (12)(E), for the setting of a per diem reimbursement rate for facilities such as that operated by Redman.  That new rate is for services provided to Medicaid-eligible recipients for care provided on or after January 1, 1996.  

4. In a desk audit of Redman’s facility for the period January 1, 1996, through December 31, 1996 (the period), the Department made certain adjustments to the costs reported by Redman in its Title XIX Medicaid Cost Report.  These were identified in an Audit Adjustment Report by line/schedule.  The only adjustment at issue is described in the Audit Adjustment Report as “Reclassify physical therapy and central supply salary expenses to the proper lines” and is identified as line/schedule 53 (Aides and Orderlies), 72 (Physical Therapy Services), and 84 (Other – Ancillary Services).  In making that adjustment, the Department reclassified the salary of Redman’s restorative aides from a nursing expense under the Patient Care Component (Line 53) to a physical therapy expense under the Ancillary Component (Line 72).  

5. By letter dated September 2, 1998, the Department notified Redman that a desk audit of Redman’s 1996 cost report had been completed for the period.  The Department granted Redman rates of:

a. $78.22 (increase of $5.04) effective January 1, 1996; 

b. $85.93 (increase of $5.07) effective October 1, 1996; 

c. $88.38 (increase of $5.07) effective November 1, 1996; 

d. $90.36 (increase of $5.07) effective September 1, 1997; and 

e. $93.23 (increase of $5.11) effective October 1, 1997.  

The letter dated September 2, 1998, was the Department’s final decision (the decision).  

6. The facility’s expense for restorative aide salaries for the period was $21,572.  Redman’s restorative aides performed restorative nursing services and worked exclusively under the direction of, and reported to, the nursing department at all times during the period.  Redman contracted with an outside company to provide physical therapy services during the period.  The outside physical therapy contractor supplied its own therapy aides and assistants.  The outside physical therapy contractor did not perform restorative nursing services during the period.

7. Redman’s expense of $21,572 for restorative aide salaries should be included as a cost under the Patient Care Component rather than the Ancillary Component.  This results in the addition of $.53 to Redman’s Patient Care Component Per Diem.

8. The additional $.53, when added to the original rate increases described in the Department’s September 9, 1998, final decision letter, results in an increase in Redman’s per diem reimbursement rate of:

a. $5.57 per day effective January 1, 1996; 

b.
$5.60 per day effective October 1, 1996; and 
c.
$5.64 per day effective October 1, 1997. 
Conclusions of Law


We have jurisdiction to hear Redman’s petition.  Sections 208.156.2 and 621.055.1, RSMo 2000.  Redman appeals a decision under the Department’s Regulation 13 CSR 70-10.015(12)(E).  That provision determines a facility’s Medicaid reimbursement rate from the various cost components as reported on the facility’s cost report, subject to the Department’s desk audit.  


The parties have stipulated that the only issue is whether to classify Redman’s $21,572 restorative aide salary expense as a nursing expense under the Patient Care Component or a physical therapy expense under the Ancillary Component.  The parties stipulated that the expense for restorative aide salaries should be included as a cost under the Patient Care Component and not the Ancillary Component.


The parties have further stipulated that such classification results in the addition of $.53 to Redman’s Patient Care Component Per Diem, which, when added to the original rate increases described in the decision, results in an increase in Redman’s per diem reimbursement rate of $5.57 per day effective January 1, 1996; $5.60 per day effective October 1, 1996; and $5.64 per day effective October 1, 1997. 

Summary


Redman’s increase in per diem reimbursement shall be $5.57 per day effective January 1, 1996; $5.60 per day effective October 1, 1996; and $5.64 per day effective October 1, 1997.


SO ORDERED on April 13, 2001.



________________________________



WILLARD C. REINE



Commissioner
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