Before the
Administrative Hearing Commission
State of Missouri





JEANTANA D. RATANASITEE,	)
		)
		Petitioner,	)
			)
	vs.		)		No. 08-2092 PH
			)
MISSOURI BOARD OF PHARMACY,	)
			)
		Respondent.	)


DECISION 

	We dismiss the complaint because it was not timely filed.  We cancel the hearing.  
Procedure

	On December 16, 2008, we received a letter from Dr. Jyothi Mandava stating that Jeantana Ratanasitee had been under Mandava’s care, had dropped out of pharmacy school for medical reasons, and was stable to return to pharmacy school.  Mandava requested that Ratanasitee be given another chance to finish pharmacy school.  Attached to the letter is the Missouri Board of Pharmacy’s (“the Board”) Notice of Restricted/Conditional Registration (“notice”) to Ratanasitee dated November 5, 2008.  
	On January 20, 2009, the Board filed a motion to dismiss.  Although we gave Ratanasitee until February 5, 2009, to respond, she did not respond.  On March 3, 2009, we issued an order allowing the Board until March 13, 2009, to provide us with proof of the date of mailing its 


notice.  The Board filed additional suggestions in support of its motion to dismiss on March 9, 2009.  
Findings of Fact
	1.  The Board mailed its notice to Ratanasitee on November 5, 2008. 
	2.  The complaint was filed on December 16, 2008, which was more than thirty days after November 5, 2008.  
Conclusions of Law

	The Board argues that we issued an “order” directing Ratansitee to respond to its motion to dismiss.  We did not issue an order directing a response.  We sent our standard “objection letter” giving Ratanasitee the opportunity to respond.  A party has the option whether to respond to a motion filed by the opposing party.  Therefore, no sanction is warranted.  
	As we stated in our March 3, 2009, order, we have no jurisdiction over a pharmacy school’s decision as to who should be in the school.  However, Mandava also attached the Board’s notice.  Our regulations allow a non-lawyer to file a complaint on behalf of another person.[footnoteRef:2]  The Board asserts that the appeal is untimely as to the notice, which is dated  [2: Regulation 1 CSR 15-3.250(2); see also State ex rel. Dep't of Soc. Serv's v. Administrative Hearing Comm'n, 814 S.W.2d 700, 702 (Mo. App., W.D. 1991).] 

November 5, 2008.  Section 338.013.2[footnoteRef:3] provides:   [3: 	Statutory references are to RSMo Supp. 2008.  ] 

The board may refuse to issue a certificate of registration as a pharmacy technician to an applicant that has been adjudicated and found guilty, or has entered a plea of guilty or nolo contendere, of a violation of any state, territory or federal drug law, or to any felony or has violated any provision of subsection 2 of section 338.055.  Alternately, the board may issue such person a registration, but may authorize the person to work as a pharmacy technician provided the person adheres to certain terms and conditions imposed by the board. . . . The board shall notify the applicant of the applicant’s right to file a complaint with the 




administrative hearing commission as provided by chapter 621, RSMo.  

(Emphasis added).[footnoteRef:4]  Section 621.120, RSMo 2000, provides:   [4: See also Regulation 20 CSR 2220-2.700(5); Hatch v. Missouri Bd. of Pharmacy, No. 06-0160 PH (Mo. AHC Dec. 14, 2006).  ] 


Upon refusal by any agency listed in section 621.045 to permit an applicant to be examined upon his qualifications for licensure or upon refusal of such agency to issue or renew a license of an applicant who has passed an examination for licensure or who possesses the qualifications for licensure without examination, such applicant may file, within thirty days after the delivery or mailing by certified mail of written notice of such refusal to the applicant, a complaint with the administrative hearing commission.  

(Emphasis added).  When the notice is sent by mail, the computation of time to appeal commences on the date of mailing.[footnoteRef:5]  This Commission has no jurisdiction to determine claims filed outside the statutory time limit.[footnoteRef:6]  When we lack jurisdiction, we must dismiss the complaint.[footnoteRef:7] [5: 	R.B. Indus. v. Goldberg, 601 S.W.2d 5, 7 (Mo. banc 1980).]  [6: 	Community Federal Savings & Loan Association v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc), cert. denied, 488 U.S. 893 (1988).  ]  [7: 	Oberreiter v. Fullbright Trucking, 24 S.W.3d 727, 729 (Mo. App., E.D. 2000);1 CSR 15-3.436(1)(A).  ] 

	The Board’s additional suggestions include an affidavit by Don Walker, a supervisor in the Board’s Licensing and Compliance Section, verifying that the Board’s notice was mailed to Ratanasitee on November 5, 2008.  We have made our findings of fact on that basis.  Because the complaint was not filed within 30 days after the notice was mailed, it was untimely.  We dismiss the complaint for lack of jurisdiction. 
Summary
	We dismiss the complaint for untimely filing.  We cancel the hearing.  
	SO ORDERED on March 12, 2009.


		________________________________
		JOHN J. KOPP  
		Commissioner
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