Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF REGISTRATION
)

FOR THE HEALING ARTS,
)


)



Petitioner,
)




)


vs.

)

No.  07-0198 HA



)

ALOYSIUS J. PROSKEY, M.D.,
)




)



Respondent.
)

DECISION


The State Board of Registration for the Healing Arts (“the Board”) has cause to discipline Aloysius J. Proskey, M.D., because Illinois and Michigan suspended his licenses to practice medicine in those states. 
Procedure


 The Board filed a complaint on February 8, 2007, seeking to discipline Proskey.  After attempts to serve Proskey by certified mail, we caused Proskey to be served personally on August 2, 2007, with our notice of complaint/notice of hearing and our July 9, 2007, order setting the hearing for December 18, 2007.  The Board filed an amended complaint on 
August 23, 2007.  Proskey did not respond to the original or to the amended complaint.  We held our hearing on December 18, 2007.  General Counsel Sreenu Dandamudi appeared for the 
Board.  Neither Proskey nor any representative appeared.  The reporter filed the transcript on December 18, 2007. 
Findings of Fact


1.
The Board issued Proskey a license to practice as a physician and surgeon on 
July 18, 1954.  The license expired for Proskey's failure to renew, effective January 31, 2007.

2.
Proskey held a certificate of registration as a physician and surgeon issued by the State of Illinois.  

3.
Effective April 11, 2006, Illinois indefinitely suspended Proskey's certificate of registration.

4.
Proskey held a license to practice medicine issued by the Michigan Board of Medicine.

5.
On December 12, 2006, Michigan suspended Proskey's license to practice medicine for a minimum period of six months and one day.  Reinstatement of the license is not automatic after the expiration of the period of suspension.  
Conclusions of Law


Section 334.100
 provides:

2.  The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against . . . any person who has failed to renew . . . the person’s certificate of registration . . . or license for any one or any combination of the following causes:
*   *   *


(8) Revocation, suspension, restriction, modification, limitation, reprimand, warning, censure, probation or other final disciplinary action against the holder of . . . a license or other right to practice any profession regulated by this chapter by another state . . . whether or not voluntarily agreed to by the licensee[.]


Section 334.100.2 grants the Board the authority to file a complaint to discipline a licensee who holds an expired license.  Accordingly, the Board had the authority to file and we have the authority to hear the amended complaint against Proskey.
  

The Board has the burden to prove facts for which the law allows discipline.
  By the submission of certified records from Illinois and Michigan, the Board proved that Proskey held licenses to practice medicine in each state and that each state had suspended its respective license.  Each state’s action constitutes a cause for discipline under § 334.100.2(8).     


While license discipline is most often associated with some fault on the part of the licensee, the Illinois and Michigan suspensions were based on medical examinations in Illinois that diagnosed Proskey, born on February 9, 1927, as suffering from progressive neurological deterioration most often associated with senile dementia.  The Illinois licensing authorities recognized that Proskey has made a tremendous and meaningful contribution to medicine in the past, but that his current state makes it risky for him to practice medicine.
Summary


The Board has proven cause for discipline under § 334.100.2(8) because Illinois and Michigan suspended Proskey’s licenses to practice medicine in those states.

SO ORDERED on January 25, 2008.



________________________________



JOHN J. KOPP     


Commissioner

	�Statutory references are to RSMo Supp. 2007.  


	�Sections 334.100.2 and .4 and 621.045.  


	�Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).
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