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DECISION  

The Missouri Board of Cosmetology and Barber Examiners (“the Board”) may discipline Lewis Eugene Pratz for having been convicted of statutory sodomy in the second degree.  
Procedure  

The Board succeeds the State Board of Barber Examiners, which filed the complaint on February 17, 2006.
  Pratz received notice of this case and a copy of the complaint on March 23, 2006.  On May 19, 2006, the Board filed a motion for summary determination of the complaint.  

On such a motion, we may decide the complaint without a hearing if the Board establishes facts that entitle it to a favorable decision and Pratz raises no genuine dispute as to 
such facts.
  We gave Pratz until June 12, 2006, to respond to the motion.  Pratz has filed no response to the motion and has not otherwise participated in this case.  Therefore, the following facts established by the Board’s affidavits are undisputed.  
Findings of Fact  
1. Pratz held a barber license that was current and active at all relevant times.  
2. On January 3, 2005, the Circuit Court of Camden County entered its judgment finding Pratz guilty of statutory sodomy in the second degree and sentencing him to imprisonment for five years.
3. Pratz’s license expired on February 8, 2006.  
Conclusions of Law

We have jurisdiction to hear the Board’s complaint because Pratz held a barber license.
  The Board has the burden to prove facts on which the law allows discipline.
  The Board cites 
§ 328.150.2(2), which allows discipline if:  
[t]he person has been finally adjudicated and found guilty, or entered a plea of guilty . . . in a criminal prosecution under the laws of any state . . . for any offense involving moral turpitude[.]
Moral turpitude is:  
an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty between man and man; everything “done contrary to justice, honesty, modesty, and good morals.”[
]  

We consider the offense as defined by statute generally rather than as Pratz committed it specifically.
  

The definition of statutory sodomy in the second degree is as follows:  
A person commits the crime of statutory sodomy in the second degree if being twenty-one years of age or older, he has deviate sexual intercourse with another person who is less than seventeen years of age.[
] 

Deviate sexual intercourse is:  
any act involving the genitals of one person and the hand, mouth, tongue, or anus of another person or a sexual act involving the penetration, however slight, of the male or female sex organ or the anus by a finger, instrument or object done for the purpose of arousing or gratifying the sexual desire of any person[.
]

Statutory sodomy in the second degree involves moral turpitude.  Pratz was found guilty of that offense in a criminal prosecution under the laws of this state.  
Summary


We conclude that Pratz is subject to discipline under § 328.150.2(2).  We cancel the hearing.  


SO ORDERED on July 13, 2006.



________________________________



TERRY M. JARRETT


Commissioner
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