Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF PUBLIC SAFETY,
)


)



Petitioner,
)




)


vs.

)

No.  07-0029 PO



)

JASON L. PRATER,

)




)



Respondent.
)

DECISION


There is cause to discipline Jason L. Prater for committing the criminal offense of making a false report.
Procedure


The Director of Public Safety (“the Director”) filed a complaint.  Prater was served with a copy of the complaint and our notice of complaint/hearing on January 26, 2007.  The Director filed a motion for summary determination with exhibits, including certified court records.  Prater has responded to the motion for summary determination by letter.  Our Regulation 1 CSR 15-3.440(3)(B)3 provides that we may decide this case without a hearing if any party establishes facts that entitle any party to a favorable decision and no party raises a genuine issue as to such facts.  The following facts are undisputed.
Findings of Fact


1.
Prater holds a Class A peace officer license, which was current and active at all relevant times.

2.
On September 27, 2006, in Benton County, Prater gave information to the Benton County Dispatch on a non-emergency line that a “rollover” automobile accident had occurred.

3.
The Benton County Dispatch, also called the Benton County Central Dispatch Center and the Benton County 911 Center, is an official organization that receives calls and dispatches the appropriate agencies to emergencies involving danger to life or property in which  a fire or other incident calling for an emergency response has occurred or is about to occur. 

4.
At the time of the call, Prater knew that the information was false because he knew that no accident had occurred.

5.
On October 2, 2006, the State filed an Information in the Associate Division of the Circuit Court of Benton County charging Prater under § 575.080
 with committing the Class B misdemeanor of making a false report:
[O]n or about September 27, 2006, . . . the defendant knowingly gave false information to Benton County Dispatch on a non-emergency line, that a ‘rollover’ automobile accident had occurred.


6.
On October 5, 2006, after Prater pled guilty to the Information, the court found Prater guilty as charged, suspended the imposition of sentence, and placed him on two years’ probation.
Conclusions of Law


We have jurisdiction to hear this case.
  The Director has the burden of proving facts for which the law allows discipline.
  The Director cites § 590.080:


1.  The director shall have cause to discipline any peace officer licensee who:

*   *   *


(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]

Section 575.080 provides:

1.  A person commits the crime of making a false report if he knowingly:
*   *   *

(3) Makes a false report or causes a false report to be made to a law enforcement officer, security officer, fire department or other organization, official or volunteer, which deals with emergencies involving danger to life or property that a fire or other incident calling for an emergency response has occurred or is about to occur.
*   *   *

4.  Making a false report is a class B misdemeanor.
Criminal offenses as defined by statute include misdemeanors.
  Section 562.016, RSMo 2000, provides:


3.  A person "acts knowingly", or with knowledge,

(1) With respect to his conduct or to attendant circumstances when he is aware of the nature of his conduct or that those circumstances exist[.]


The certified court records show that Prater pled guilty to the crime charged in the Information in the Circuit Court of Benton County.  A guilty plea is evidence of the conduct charged
 and supports a finding in a professional licensing proceeding that the licensee is guilty of such conduct.
  The guilty plea constitutes a “declaration against interest,” which the defendant may explain away.
  We find that Prater committed the criminal offense of making a false report, a Class B misdemeanor.  Accordingly, the Director has cause to discipline under 
§ 590.080.1(2).


In Prater’s response to the motion for summary determination, he states:  “I sincerely regret my involvement and actions.  I hope that the commission would take into consideration that I was honest and straight forward during the entire investigation and that it was our confession to the action that prompted the investigation. . . .  I hope the commission would allow me to retain my peace officer license.”  We cannot provide Prater the relief he requests because the Director will decide what form of discipline to impose.  Section 590.080 provides:


2.  When the director has knowledge of cause to discipline a peace officer license pursuant to this section, the director may cause a complaint to be filed with the administrative hearing commission, which shall conduct a hearing to determine whether the director has cause for discipline, and which shall issue findings of fact and conclusions of law on the matter.  The administrative hearing commission shall not consider the relative severity of the cause for discipline or any rehabilitation of the licensee or otherwise impinge upon the discretion of the director to determine appropriate discipline when cause exists pursuant to this section.

3.  Upon a finding by the administrative hearing commission that cause to discipline exists, the director shall, within thirty days, hold a hearing to determine the form of discipline to be imposed and thereafter shall probate, suspend, or permanently revoke the license at issue.  If the licensee fails to appear at the director’s hearing, this shall constitute a waiver of the right to such hearing.
(Emphasis added.)  As the statute provides, Prater will have an opportunity to plead his case before the Director as to what discipline to impose.
Summary


We find cause to discipline Prater under § 590.080.1(2).  We cancel the hearing.


SO ORDERED on June 21, 2007.



________________________________



JUNE STRIEGEL DOUGHTY    


Commissioner
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