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DECISION


On October 28, 2004, Charles Poettker filed a petition appealing a $100 fee assessed by the Missouri Ethics Commission (“Ethics”) for the late filing of a personal financial disclosure statement (“statement”).


On December 1, 2004, Ethics filed a motion to dismiss the petition.  Ethics argues that Poettker did not file his petition within 14 days of receiving the assessment.  


We gave Poettker until December 23, 2004, to file a response to the motion, but he did not respond.  Therefore, we conclude that Poettker does not dispute the following facts.

Findings of Fact


1.  On May 18, 2001, Ethics issued a notice by certified mail assessing Poettker a $100 fee for the late filing of a personal financial disclosure statement.  The certified mail return 

receipt indicates that Kim Poettker signed for the letter on June 1, 2004.  Also on June 1, 2004, Charles Poettker called Jeanie Hancock, reporting analyst for Ethics, and discussed the late fee notice with her.


2.  On October 28, 2004, Poettker filed a petition appealing Ethics’ assessment.


3.  October 28, 2004, is more than 14 days after June 1, 2004.

Conclusions of Law


This Commission has no jurisdiction to determine appeals filed outside the statutory time limit.  Community Fed. Savings & Loan Ass'n v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc 1988), cert. denied, 488 U.S. 893 (1988).  Pursuant to § 105.963.4,
 an appeal from Ethics’ assessment must be filed within 14 days after receiving actual notice of the assessment.  Section 105.963.4 provides: 

Any person assessed a late filing fee may seek review of such assessment or the amount of late filing fees assessed . . . by filing a petition within fourteen days after receiving actual notice of assessment with the administrative hearing commission[.] 

Poettker received actual notice of the assessment from Ethics on June 1, 2004, but did not file his appeal with this Commission until October 28, 2004.  Poettker’s appeal states that he was put into the position of having to file a personal financial disclosure statement because he volunteered to serve on the board of directors of an educational institution, “as a responsible citizen to give back to society and to my industry,” and that he hopes “reasonable flexibility might exist in the legal process to provide for relief in this matter.”  We understand Poettker’s 

position and are sympathetic.  However, when an appeal is untimely filed, we lack jurisdiction and must dismiss it.


Because the appeal was not filed within the 14-day period, we grant Ethics’ motion and dismiss the petition.


SO ORDERED on January 5, 2005.


_________________________________


KAREN A. WINN


Commissioner
	�Statutory references are to the 2000 Revised Statutes of Missouri.


	�We note, too, that even if we had jurisdiction, § 105.963 does not grant Ethics or this Commission discretion to waive or reduce the late fee.  
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