Before the

Administrative Hearing Commission

State of Missouri

SUSAN PLUFF, 
)



)



Petitioner,
)




)


vs.

)
No. 04-0635 RI




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION 


We dismiss the appeal of Susan Pluff because it was not timely filed.  

Procedure


On May 14, 2004, Pluff appealed the Director of Revenue’s final decision assessing Missouri income tax for 1997, 1998, and 2000.  


On June 7, 2004, the Director filed an answer and motion to dismiss, asserting that Pluff did not file the appeal in time.  We gave Pluff until June 29, 2004, to respond to the motion, but she did not respond.

Findings of Fact


1.  On April 12, 2004, the Director mailed to Pluff a final decision assessing Missouri income tax for 1997, 1998, and 2000, plus interest.  The Director also assessed additions for 2000.  


2.  On May 10, 2004, Pluff mailed her appeal to this Commission by regular mail.  This Commission received it on May 14, 2004.  

Conclusions of Law


Section 621.050.1
 provides that we have jurisdiction to hear appeals from the Director’s income tax decisions, but requires that appeals be filed “within thirty days after the decision of the director is placed in the United States mail[.]”   Although Pluff sent her appeal to this Commission by regular mail on May 10, 2004, it was not filed until we received it on May 14, 2004.  Section 621.205.
  We have no jurisdiction to hear an appeal that is not filed within 30 days after the Director’s decision.  Community Fed. Sav. & Loan Assoc. v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc), cert. denied, 488 U.S. 893 (1988).  Therefore, we grant the Director’s motion and dismiss the appeal.


SO ORDERED on July 8, 2004.



____________________________



JUNE STRIEGEL DOUGHTY 



Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri.  





	�The statute provides that appeals sent by registered or certified mail are deemed filed on the date mailed.  However, because Pluff sent the appeal by regular mail, the statute provides that it was not filed until we received it.  





