Before the

Administrative Hearing Commission

State of Missouri

GAIL M. PERSKY AND LEATRICE 
)

PERRY,
)



)



Petitioners,
)




)


vs.

)

No. 05-1279 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION

We grant the Director of Revenue’s (“the Director”) motion to dismiss.  
Procedure


On August 13, 2005, Gail Persky and Leatrice Perry (“Petitioners”) filed a complaint appealing the Director’s denial of their refund claim.  On September 7, 2005, the Director filed a motion to dismiss.  Petitioners filed a response on September 22, 2005.  
Findings of Fact


1.  The Director made an error in registering Petitioners’ vehicle.


2.  On August 13, 2005, Petitioners filed a complaint with this Commission appealing the Director’s denial of their claim for a refund of towing expenses and other expenses incurred as a result of the erroneous registration.   
Conclusions of Law


Petitioners assert that the Director made a mistake in registering their vehicle and that the vehicle was repeatedly towed and impounded as a result.  Petitioners seek reimbursement from the Director for towing fees and other expenses.  The Director admits that there was an error in registering the vehicle, but asserts that it has been corrected.  

A refund claim is not the proper mechanism for Petitioners to recover their expenses.  Petitioners did not pay the various fees to the Missouri Department of Revenue.  Petitioners are essentially seeking to file a lawsuit against the Director for damages incurred as a result of the Director’s error.  An administrative proceeding is not the proper venue for this claim for money damages against a state agency.  This Commission may only exercise the authority granted it by the legislature, and we do not have the authority to act as a court.  State Tax Comm'n v. Administrative Hearing Comm'n, 641 S.W.2d 69, 75 (Mo. banc 1982).
  


Because we cannot give Petitioners the relief that they seek, we grant the Director’s motion to dismiss.  

SO ORDERED on September 27, 2005.



________________________________



KAREN A. WINN  



Commissioner

	�We express no opinion as to what remedies might be available to Petitioners in court.  
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