Before the

Administrative Hearing Commission

State of Missouri

PARK TERRACE RESIDENT CENTER,
)



)



Petitioner,
)




)


vs.

)

No. 05-1765 SP



)

DEPARTMENT OF SOCIAL SERVICES, 
)

DIVISION OF MEDICAL SERVICES,
)




)



Respondent.
)

DECISION


We dismiss the petition of Park Terrace Resident Center (“Park Terrace”) because Park Terrace filed it too late.  
Procedure


Park Terrace filed the petition on December 6, 2005.  On January 10, 2006, the Department of Social Services, Division of Medical Services (“the Department”) filed a motion to dismiss.  We gave Park Terrace until January 25, 2006, to respond to the motion, but it did not respond.    

Findings of Fact

1. On October 27, 2005, the Department mailed a notice to Park Terrace, denying $52,065.02 in claims for Medicaid reimbursement.  
2. Park Terrace’s petition appealing that notice arrived at this Commission on December 6, 2005.  

3. December 6, 2005, was more than 30 days after October 27, 2005.  

Conclusions of Law

We have jurisdiction to hear a petition appealing the denial of Medicaid claims,
 but only within the time set forth by statute.
  Park Terrace was required to file the appeal of the Department’s denial within:

thirty days from the date of mailing or delivery of a decision of the department of social services or its designated division[.
] 

When notice is by mail, the computation of time to appeal commences on the date of the mailing.
  Because Park Terrace sent the petition to us by ordinary mail, the petition was filed on the date that we received it,
 which was after the due date.  Therefore, we have no jurisdiction to hear the petition.  

Summary


We dismiss the petition and cancel the hearing.  

SO ORDERED on February 27, 2006.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner

	�Section 208.156.2.  Statutory references are to the 2000 Revised Statutes of Missouri.


	�Daly v. Warner-Jenkinson Mfg. Co., 92 S.W.3d 319, 322-23 (Mo. App., E.D. 2002), citing Fayette No. 1, Inc. v. Missouri Dep’t of Soc. Servs., 853 S.W.2d 393, 396 (Mo. App., W.D. 1993).


	�Section 208.156.8.


	�R.B. Indus. v. Goldberg, 601 S.W.2d 5, 7 (Mo. banc 1980).


	�Section 621.205.  
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